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AMENDMENT NUMBER 02
LOCAL AGENCY AGREEMENT
MULTIMODAL TRANSPORTATION ENHANCE PROGRAM (MTEP)
(Match only)
Project Name: US395: SIDEWALKS IMPROVEMENTS (JOHN DAY)
City of John Day
This is Amendment No. 02 to the Agreement between the State of Oregon, acting by and through its Department of Transportation, hereinafter referred to as “State,” and City of John Day, acting by and through its elected officials, hereinafter referred to as “Agency,” entered into on August 16, 2016 and Amendment Number 01 on December 11, 2020.
It has now been determined by State and Agency that the Agreement referenced above shall be amended to add additional SWIP funding to the Project; additional funding needed is due to increased costs for the storm water and potable water line construction. This amendment also defines maintenance obligations for both Parties.
1. Effective Date.  This Amendment shall become effective on the date it is fully executed and approved as required by applicable law.  
2. Amendment to Agreement. 
a. Terms of Agreement, Paragraph 4, Page 2 which reads:

4. The Project shall be conducted as a part of the Multimodal Transportation Enhancement Program (MTEP) with funds provided under Title 23, United States Code and may include a combination of federal and state funds. The Total Project Cost is estimated at $2,600,084.00, which is subject to change. The Project will include a combination of federal and state funding as follows: federal' (MTEP) funding limited to $753,705.38, Safe Routes to School and Sidewalk Improvement Program funding is limited to $1,640,114.00. Agency shall be responsible for all remaining costs, including any required match, all eligible costs, any non-participating costs, and all costs in excess of the available federal and state funds. Reimbursement to Agency for work related to the design of the potable waterline will be funded using local and Safe Routes to Schools funding as provided in this section.
Shall be deleted in its entirety and replaced with the following:
4. The Project shall be conducted as a part of the Multimodal Transportation Enhancement Program (MTEP) with funds provided under Title 23, United States Code and may include a combination of federal and state funds. The Total Project Cost is estimated at $2,950,084.00, which is subject to change. The Project will include a combination of federal and state funding as follows: federal' (MTEP) funding limited to $753,705.38, Safe Routes to School and Sidewalk Improvement Program funding is limited to $1,990,114.00. Agency shall be responsible for all remaining costs, including any required match, all eligible costs, any non-participating costs, and all costs in excess of the available federal and state funds. Reimbursement to Agency for work related to the design of the potable waterline will be funded using local and Safe Routes to Schools funding as provided in this section.
b. Insert new Recitals, Paragraphs 4 and 5, to read as follows:

4. State, by ORS 366.220, is vested with complete jurisdiction and control over the roadways of other jurisdictions taken for state highway purposes.  By the authority granted by ORS 373.020, the jurisdiction extends from curb to curb, or, if there is no regular established curb, then control extends over such portion of the right of way as may be utilized by State for highway purposes. Responsibility for and jurisdiction over all other portions of a city street remains with the Agency.
5. By the authority granted in ORS 810.080 State has the authority to establish marked pedestrian crosswalks on its highway facilities.

c. Insert new Terms of Agreement, Paragraphs 30 to 32, to read as follows:

30.  Upon completion of the Project, Agency shall be responsible for maintaining improvements constructed as part of this Project; and all easements and other existing features to include but not limited to all surface, sub-surface features such as sanitary sewer lines, storm water systems, water retention pond, drainage swale, all culverts under the driveways; also the drainage pipe system and water quality area drains at 6th Avenue, and the new rain garden at the intersection of Blue Gulch Road and Grant Union High School. Maintenance will also include all curbs, gutters, decorative luminaires, sidewalks, fences, sanitary sewer, water lines, and all other features that are within Agency right of way. Any prior existing maintenance obligations shall remain unchanged.
31. If right of way is needed for this Project, State and Agency agree to enter into a separate Right of Way Services Agreement for the acquisition of needed right of way.
32. Upon completion of the Project, State shall transfer, and Agency agrees to accept, any property no longer needed for the construction of the Project. 
3. Counterparts. This Amendment may be executed in two or more counterparts (by facsimile or otherwise) each of which is an original and all of which when taken together are deemed one agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. 
4. Original Agreement. Except as expressly amended above, all other terms and conditions of the original Agreement are still in full force and effect.  Agency certifies that the representations, warranties and certifications in the original Agreement are true and correct as of the effective date of this Amendment and with the same effect as though made at the time of this Amendment.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing representatives have read this Agreement, understand it, and agree to be bound by its terms and conditions.
This Project is in the 2018-2021 Statewide Transportation Improvement Program (STIP), (Key #18918) that was adopted by the Oregon Transportation Commission on July 20, 2017 (or subsequently by amendment to the STIP).  
	City of John Day, by and through its elected officials 

By _____________________________

Mayor (or other assigned designee)
Date ___________________________
By _____________________________

City Recorder (or other assigned designee)
Date ___________________________

APPROVED AS TO FORM

 (If required in Agency’s process)
By _____________________________
Agency Counsel

Date ___________________________

Agency Contact:

Nick Green, City Manager
City of John Day

450 East Main Street

John Day, Oregon 97846

Phone: (541) 575-0028

Email: greenn@grantcounty-or.gov
State Contact:

Sean Maloney, Project Leader
Oregon Department of Transportation
1390 SE 1st Avenue

Ontario, Oregon 97914

Phone: (541) 823-4025

Email: Sean.Maloney@odot.state.or.us
	STATE OF OREGON, by and through

its Department of Transportation

By ____________________________

Highway Division Administrator
Date _________________________

APPROVAL RECOMMENDED

By ____________________________

Region 5 Manager
Date __________________________

By _N/A___________________________

State Traffic/Roadway Engineer
Date___________________________

APPROVED AS TO LEGAL SUFFICIENCY

By____________________________

Assistant Attorney General
Date:__________________________
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