
PROFESSIONAL SERVICES AGREEMENT 

This Professional Services Agreement (this “Agreement”) is made and entered into effective 
January 11, 2021 (the “Effective Date”) between City of John Day (“City”), an Oregon municipal 
corporation, whose address is 450 E Main Street, John Day, Oregon 97845, and CwM H2O, LLC 
(“Contractor”), a Oregon corporation, whose address is 1319 SE Martin Luther King Jr. Blvd, Suite 204, 
Portland, OR 97214. 

RECITALS: 

A. City desires to contract with Contractor to perform certain hydrogeologic investigation 
services and related planning services. 

B. Subject to the terms and conditions contained in this Agreement, Contractor will
perform the Services (as defined below) for and on behalf of City.  Work to be performed under this 
Agreement will be funded in part from the Oregon Business Development Department. City’s receipt of 
funds is subject to the terms and conditions of that certain Wastewater System Improvements 
Community Development Block Grant (Project No. P18011) and that certain Water Fund Water Project 
Financing Contract (Project No. Y12006), collectively referred to as the “Water/Wastewater Projects,” 
including Contractor compliance with those provisions found in Exhibit A.

AGREEMENT: 

NOW, THEREFORE, in consideration of the parties’ mutual obligations contained in this 
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto hereby agree as follows: 

1. Contractor Services.

1.1 Services; Standards.  Subject to the terms and conditions contained in this Agreement, 
Contractor will perform the following environmental services for and on behalf of City (collectively, the 
“Services”): (a) those hydrogeologic services and tasks (i) described in Contractor’s scope of work 
enclosed as Exhibit B. Hydrogeologic Investigation, John Day Oregon, dated March 12, 2021 (the “Scope 
of Work”), and/or (ii) otherwise required under the Water/Wastewater Projects; (b) any other necessary 
or appropriate services customarily provided by Contractor in connection with its performance of those 
services set forth in the Scope of Work; and (c) such other services requested by the city manager (or his 
or her designee) from time to time. To the extent services outside of the scope defined in Exhibit B are 
desired by the City, reductions in the Exhibit B scope will be agreed upon by the City and Contractor to 
accommodate the additional services such that all work can be completed within the maximum 
compensation amount specified in Section 2.1. Alternatively, the City may authorize additional scope 
and compensation. Contractor will (w) consult with and advise City on all matters concerning the 
Services reasonably requested by City, (x) communicate all matters and information concerning the 
Services to the city manager (or his or her designee) and report directly to the city manager, (y) devote 
such time and attention to the performance of the Services as City and Contractor deem necessary or 
appropriate, and (z) perform the Services in a manner consistent with that level of care and skill 
ordinarily exercised by other members of the engineering and science professionals currently practicing 
under similar conditions subject to the time limits and financial, physical, or any other constraints 
applicable to the services.  Contractor acknowledges and agrees that City may cause or direct other 
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persons or contractors to provide services for and on behalf of City that are the same or similar to the 
Services provided by Contractor under this Agreement. 

1.2 Schedule of Services.  The Services will be completed expeditiously and in a timely 
manner.  Notwithstanding anything contained in this Agreement to the contrary, all Services will be 
completed by December 31, 2022. 

1.3 Conditions Precedent.  Notwithstanding anything contained in this Agreement to the 
contrary, (a) City’s performance of its obligations under this Agreement is conditioned on Contractor's 
performance of its obligations under this Agreement, including those Contractor obligations described 
under Section 4.4, and (b) this Agreement is made subject to the terms and conditions contained in the 
Water/Wastewater Projects. 

1.4 Subcontractors.  Subject to the terms and conditions contained in this Agreement, 
Contractor may contract with certain well driller(s) (“Subcontractor”) to perform a portion or portions of the 
Services.  Except as expressly provided in the immediately preceding sentence, Contractor is not permitted 
to subcontract and/or assign all or any part of the Services without City’s prior written consent.  City’s 
consent to Contractor’s subcontract with Subcontractor and all other proposed subcontracts and/or 
assignment of Services by Contractor is conditioned on (in addition to any other condition that City may 
reasonably impose) the following: (a) Contractor demonstrating to City that Subcontractor and any other 
subcontractor/assignees (if any) is capable of successfully performing the identified Services in accordance 
with this Agreement; and (b) Subcontractor and/or the subcontractor/assignee agreeing in writing to 
comply with and be bound by all the terms and conditions contained in this Agreement.  Contractor will 
deliver to City, promptly after execution, an original executed copy of all documentation pertaining to the 
subcontract or assignment in form reasonably acceptable to City.  Contractor’s subcontract with 
Subcontractor and any other subcontract or assignment concerning the Services is subject to the following: 
(w) the terms and conditions of this Agreement will in no way be deemed to have been waived or modified;
(x) consent will not be deemed consent to any further subcontract or assignment by City; (y) the
subcontract or assignment, whether with or without City’s consent, will not modify, relieve, and/or
eliminate any Contractor liability or obligation under this Agreement (Contractor remains liable for the
timely and proper performance of the Services in accordance with this Agreement); and (z) City will pay
Contractor for the performance of the subcontracted/assigned Services subject to and in accordance with
the terms and conditions contained in this Agreement.

2. Compensation.

2.1 Compensation.  Subject to the terms and conditions contained in this Agreement, City 
will pay Contractor for the Services at the hourly rates identified in the Fee Schedule of Exhibit B. With 
the exception of subcontractors (identified and approved by the City in Section 1.4), the City will pay 
Contractor a lump sum for all direct and indirect expenses associated with delivery the work including; 
mileage, lodging, equipment rental, incidental purchases of expendable materials used in the field and 
as identified and described in Exhibit B Scope of Work not to exceed $5,050 with prior approval from the 
City.  Contractor will submit monthly invoices to City concerning any Services or expenses incurred by 
Contractor during the immediately preceding month (each an “Invoice”).  Each Invoice will contain the 
following information: (a) a summary of the Services performed by Contractor (and by whom); (b) the 
number of hours (or fraction thereof) each person spent to perform the Services; (c) the applicable 
fee(s) for performing the Services; and (d) any other information reasonably requested by City.  City will 
pay the amount due under each Invoice within thirty (30) days after City has reviewed and approved the 
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Invoice.  No compensation will be paid by City for any portion of the Services not performed.  City’s 
payment will be accepted by Contractor as full compensation for performing the Services to which the 
Invoice relates.  Notwithstanding anything contained in this Agreement and/or the Scope of Work to the 
contrary, total compensation payable by City under this Agreement for the performance of the Services 
will not exceed $150,000. The limitation of total compensation payable by the City under this agreement 
assumes that the City will take direct responsibility for some or all subcontractor services and fees 
identified in Scope of Work. 
 

2.2 No Benefits.  City will not provide any benefits to Contractor.  Contractor will be 
responsible for obtaining Contractor’s own benefits, including, without limitation, insurance, medical 
reimbursement, and retirement plans.    
 
3. Relationship. 
 
 3.1 Independent Contractor; Taxes; Licenses.  Contractor is an independent contractor of 
City.  Contractor is not an employee of City.  Contractor will be free from direction and control over the 
means and manner of performing the Services, subject only to the right of City to specify the desired 
results.  City will not withhold any taxes from any payments made to Contractor, and Contractor will be 
solely responsible for paying all taxes arising out of or resulting from Contractor’s performance of the 
Services, including, without limitation, income, social security, workers’ compensation, and employment 
insurance taxes.  Contractor will be solely responsible for obtaining all licenses, approvals, and 
certificates necessary or appropriate to perform the Services. 
 
 3.2 No Agency Relationship.  This Agreement does not create an agency relationship 
between City and Contractor and does not establish a joint venture or partnership between City and 
Contractor.  Contractor does not have the authority to bind City or represent to any person that 
Contractor is an agent of City. 
 
4. Representations; Warranties; Covenants. 
 
 In addition to any other Contractor representation, warranty, and/or covenant made in this 
Agreement, Contractor represents, warrants, and covenants to City as follows: 
 
 4.1 Authority; Binding Obligation; Conflicts.  Contractor is duly organized, validly existing, and 
in good standing under applicable Oregon law.  Contractor has full power and authority to sign and deliver 
this Agreement and to perform all Contractor’s obligations under this Agreement.  This Agreement is the 
legal, valid, and binding obligation of Contractor, enforceable against Contractor in accordance with its 
terms.  The signing and delivery of this Agreement by Contractor and the performance by Contractor of 
all Contractor’s obligations under this Agreement will not (a) breach any agreement to which Contractor 
is a party, or give any person the right to accelerate any obligation of Contractor, (b) violate any law, 
judgment, or order to which Contractor is subject, and/or (c) require the consent, authorization, or 
approval of any person, including, without limitation, any governmental body. 
 
 4.2 Licenses; Quality of Services.  Prior to Contractor’s execution of this Agreement, 
Contractor obtained all licenses, approvals, and/or certificates necessary or appropriate to perform the 
Services.  Contractor will perform the Services in a manner consistent with that level of care and skill 
ordinarily exercised by other members of the engineering and science professionals currently practicing 
under similar conditions subject to the time limits and financial, physical, or any other constraints 
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applicable to the services.  The Services will be performed in accordance with the Laws (as defined 
below).  Contractor will be solely responsible for the Services.  Contractor will make all decisions called 
for promptly and without unreasonable delay.   
 
 4.3 Insurance.  During the term of this Agreement, Contractor will obtain and maintain, in 
addition to any other insurance required under this Agreement, the following minimum levels of 
insurance: (a) general liability insurance for losses or claims to the extent directly attributed  to 
Contractor’s performance of its obligations under this Agreement (including damages as a result of 
death or injury to any person or destruction or damage to any property) with limits of $1,000,000.00 per 
occurrence, $2,000,000.00 in the aggregate; (b) comprehensive automobile liability insurance for all 
owned, non-owned, and hired vehicles that are or may be used by Contractor in connection with 
Contractor’s performance of the Services with limits of $1,000,000.00 per occurrence, $2,000,000.00 in 
the aggregate; (c) Professional Liability  insurance with limits of  $1,000,000.00; and (d) workers’ 
compensation insurance in form and amount sufficient to satisfy the requirements of applicable Oregon 
law.  Each liability insurance policy required under this Agreement will be in form and content 
satisfactory to City, will list City and each City Representative (as defined below in Section 4.5) as an 
additional insured, and will contain a severability of interest clause; the workers’ compensation 
insurance will contain a waiver of subrogation in favor of City.  The insurance Contractor is required to 
obtain under this Agreement may not be cancelled without ten (10) days’ prior written notice to City.  
Contractor’s insurance will be primary and any insurance carried by City will be excess and 
noncontributing.  Contractor will furnish City with appropriate documentation evidencing the insurance 
coverage (and provisions) and endorsements Contractor is required to obtain under this Agreement 
upon Contractor’s execution of this Agreement and at any other time requested by City.  If Contractor 
fails to maintain insurance as required under this Agreement, City will have the option, but not the 
obligation, to obtain such coverage with costs to be reimbursed by Contractor immediately upon City’s 
demand. 
 
 4.4 Compliance With Laws.  Contractor will comply and perform the Services in accordance 
with the Laws.  Without otherwise limiting the generality of the immediately preceding sentence, 
Contractor will comply with each obligation applicable to Contractor and/or this Agreement under ORS 
279B.220, 279B.225, 279B.230, and 279B.235, which statutes are incorporated herein by reference.  The 
Services will be performed subject to and in accordance with all applicable requirements, including, 
applicable provisions and conditions of the Water/Wastewater Projects including applicable federal 
provisions required by the Oregon Business Development Department.  For purposes of this Agreement, 
the term “Law(s)” means all applicable federal, state, and local laws, regulations, restrictions, orders, 
codes, rules, and/or ordinances related to or concerning, whether directly or indirectly, Contractor, the 
Water/Wastewater Projects, this Agreement, and/or the Services, including, applicable City ordinances, 
resolutions, policies, regulations, orders, restrictions, and guidelines, all as now in force and/or which 
may hereafter be amended, modified, enacted, or promulgated. 
 
 4.5 Mutual Indemnification.  To the extent directly attributable to the Contractor, the 
Contractor will indemnify, and hold City, and each present and future City employee, and officer 
(collectively, “City’s Representatives”), harmless from, and against losses including, reasonable attorney 
fees, resulting from the following: (a) damage, injury, and/or death to person or property due to 
Contractor’s negligent acts, errors or omissions. To the extent directly attributable to the City, the City 
will indemnify, and hold Contractor, and each present and future Contractor employee, and officer 
(collectively, “Contractor’s Representatives”), harmless from, and against losses including, reasonable 
attorney fees, resulting from the following: damage, injury, and/or death to person or property due to 
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City’s negligent acts, errors or omissions. City’s indemnification obligations provided in this Section 4.5 
will survive the termination of this Agreement for a period of five years. (b) Contractor’s failure to pay 
any tax arising out of or resulting from the performance of the Services; and/or (c) Contractor’s breach 
and/or failure to perform any Contractor representation, warranty, covenant, and/or obligation 
contained in this Agreement.  Contractor’s indemnification obligations provided in this Section 4.5 will 
survive the termination of this Agreement for a period of five years.  
 
 4.6 Assignment of Studies and Reports.  Contractor will assign all studies, reports, data, 
documents, and/or materials of any kind produced under this Agreement to City upon the earlier of City’s 
request or the termination of this Agreement.  All copies of the materials provided to City will become the 
property of City who may use them without Contractor’s permission for any proper purpose relating to the 
Services, including, additions to or completion of the Services.  City will grant Contractor a worldwide 
nonrevocable license to use all studies, reports, data, documents, and/or materials of any kind produced 
under this Agreement.  Contractor will defend all suits or claims for infringement of patent, trademark, 
and/or copyright for which Contractor is responsible, and Contractor will be liable to City for losses arising 
therefrom, including reasonable costs, expenses, and attorney fees directly attributable to the Contractor’s 
infringement of patent, trademark, and/or copyright. 
 
 4.7 Records.  Contractor will maintain complete and accurate records concerning all Services 
performed, the number of hours each person spent to perform the Services, and all documents produced 
under this Agreement for a period of five years after the termination of this Agreement.  Contractor’s 
records will be maintained in accordance with sound accounting practices.  Contractor’s records concerning 
the Services, including, without limitation, Contractor’s time and billing records, will be made available to 
City for inspection, copying, and/or audit within five business days upon City’s request.  
 
 4.8 Confidential Information.  During the term of this Agreement, and at all times thereafter, 
Contractor will maintain all Confidential Information (as defined below) in the strictest confidence and will 
not directly or indirectly use, communicate, and/or disclose any Confidential Information to any person 
without the city manager’s prior written consent, except that Contractor may (a) use Confidential 
Information to perform the Services to the extent necessary, and (b) communicate or disclose Confidential 
Information in accordance with a judicial or other governmental order or as required by applicable law, but 
only if Contractor promptly notifies the city manager of the order and complies with any applicable 
protective or similar order.  Contractor will promptly notify the city manager of any known unauthorized 
use, communication, and/or disclosure of any Confidential Information and make every reasonable effort to 
retrieve any such Confidential Information disclosed by Contractor, and mitigate the disclosure.  Upon the 
earlier of City’s request or the termination of this Agreement, Contractor will, within five business days 
return to City all documents, instruments, and/or materials containing known Confidential Information 
accessed or received by Contractor, together with all known copies and summaries of such Confidential 
Information.  Notwithstanding anything contained in this Agreement to the contrary, this Agreement does 
not operate to transfer any ownership or other rights in or to the Confidential Information to Contractor or 
any other person.  For purposes of this Agreement, the term “Confidential Information” means any 
documentation, information, and/or materials identified by City in writing as confidential and/or any 
documentation, information, and/or materials relating to or concerning City’s future plans, business affairs, 
employment, legal, and litigation matters that need to be protected from improper disclosure, in whatever 
form (e.g., hard and electronic copies, etc.), that is received or assessed by Contractor; provided, however, 
the term “Confidential Information” does not include City’s public records which are non-exempt public 
records under applicable federal, state, and/or local laws.   
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5. Term; Termination. 
 
 5.1 Term of Agreement.  Subject to the terms and conditions contained in this Agreement, 
the term of this Agreement commenced on the Effective Date and will remain in full force and effect 
until December 31, 2022, unless sooner terminated as provided in this Agreement.  This Agreement may 
be extended by the parties’ mutual written agreement. 
 
 5.2 Termination by Mutual Agreement or City’s Prior Notice.  Notwithstanding anything 
contained in this Agreement to the contrary, this Agreement may be terminated (a) at any time by the 
mutual written agreement of City and Contractor, and/or (b) by City for convenience and without cause 
by giving thirty (30) days’ prior written notice of such termination to Contractor. 

5.3 Immediate Termination.  Notwithstanding anything contained in this Agreement to the 
contrary, City may terminate this Agreement immediately upon notice to Contractor upon the 
happening of any of the following events: (a) Contractor engages in any form of dishonesty or conduct 
involving moral turpitude related to Contractor’s independent contractor relationship with City or that 
otherwise reflects adversely on the reputation or operations of City; (b) Contractor fails to comply with 
any applicable law related to Contractor’s independent contractor relationship with City; (c) continuous 
and repeated problems occur in connection with the performance of the Services; (d) Contractor 
breaches and/or otherwise fails to perform any Contractor representation, warranty, covenant, and/or 
obligation contained in this Agreement; and/or (e) the termination of the Water/Wastewater Projects 
and/or lack of grant or loan funds under the Water/Wastewater Projects.  The determination as to 
whether any of the aforementioned events have occurred will be made by City in City’s sole discretion. 
 
 5.4 Consequences of Termination.  Upon termination of this Agreement, (a) City will not be 
obligated to reimburse or pay Contractor for any continuing contractual commitments to others or for 
penalties or damages arising from the cancellation of such contractual commitments, and (b) Contractor 
will reimburse City if required by the Oregon Business Development Department pursuant to a demand 
from the Oregon Business Development Department to City (which demand will be provided to 
Contractor) subject to and in accordance with the terms and conditions of the Water/Wastewater 
Projects.  Within a reasonable period of time after termination of this Agreement (but in no event later 
than five days after payment of final invoice for all work completed up to termination), Contractor will 
deliver to City a copy of all materials and documentation, including raw or tabulated data and work in 
progress, related to or concerning the Services.  Termination of this Agreement by City will not 
constitute a waiver or termination of any rights, claims, and/or causes of action City may have against 
Contractor.   
 
 5.5 Remedies.  If a party breaches or otherwise fails to perform any of its representations, 
warranties, covenants, and/or obligations under this Agreement, the non-defaulting party may, in 
addition to any other remedy provided to the non-defaulting party under this Agreement, pursue all 
remedies available to the non-defaulting party at law or in equity.  All available remedies are cumulative 
and may be exercised singularly or concurrently. 
 
6. Miscellaneous. 
 
 6.1 Severability; Assignment; Binding Effect.  Each provision contained in this Agreement 
will be treated as a separate and independent provision.  The unenforceability of any one provision will 
in no way impair the enforceability of any other provision contained herein.  Any reading of a provision 
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causing unenforceability will yield to a construction permitting enforcement to the maximum extent 
permitted by applicable law.  Subject to Section 1.4 and this Section 6.1, Contractor will not subcontract 
or assign any of Contractor’s rights and/or obligations under this Agreement to any person.  Subject to 
the immediately preceding sentence, this Agreement will be binding on the parties and their respective 
heirs, personal representatives, successors, and permitted assigns, and will inure to their benefit.  This 
Agreement may be amended only by a written agreement signed by each party. 
 
 6.2 Attorney Fees; Dispute Resolution.  If any arbitration or litigation is instituted to 
interpret, enforce, and/rescind this Agreement, including, without limitation, any proceeding brought 
under the United States Bankruptcy Code, the prevailing party on a claim will be entitled to recover with 
respect to the claim, in addition to any other relief awarded, the prevailing party’s reasonable attorney 
fees and other fees, costs, and expenses of every kind, including, without limitation, costs and 
disbursements specified in ORCP 68 A(2), incurred in connection with the arbitration, the litigation, any 
appeal or petition for review, the collection of any award, or the enforcement of any order, as 
determined by the arbitrator or court.  If any claim, dispute, or controversy arising out of or related to 
this Agreement occurs (a “Dispute”), City and Contractor will exert their best efforts to seek a fair and 
prompt negotiated resolution of the Dispute and will meet at least once to discuss and seek a resolution 
of the Dispute.  If the Dispute is not resolved by negotiated resolution, either party may initiate a suit, 
action, arbitration, or other proceeding to interpret, enforce, and/or rescind this Agreement. 
 
 6.3 Governing Law; Venue.  This Agreement is governed by the laws of the State of Oregon, 
without giving effect to any conflict-of-law principle that would result in the laws of any other 
jurisdiction governing this Agreement.  Any action or proceeding arising out of this Agreement will be 
litigated in courts located in Grant County, Oregon.  Each party consents and submits to the jurisdiction 
of any local, state, or federal court located in Grant County, Oregon. 
 
 6.4 Attachments; Further Assurances; Notices.  Any exhibits, schedules, instruments, 
documents, and other attachments referenced in this Agreement are part of this Agreement.  If any 
provisions contained in an attached exhibit, schedule, instrument, document, and/or other attachment 
conflicts with this Agreement, the provisions of this Agreement will control.  The parties will sign other 
documents and take other actions reasonably necessary to further effect and evidence this Agreement.  
Time is of the essence with respect to Contractor’s performance of its obligations under this Agreement.  
All notices or other communications required or permitted by this Agreement must be in writing, must 
be delivered to the parties at the addresses set forth above, or any other address that a party may 
designate by notice to the other party, and are considered delivered upon actual receipt if delivered 
personally, by fax or email transmission (with electronic confirmation of delivery), or by a nationally 
recognized overnight delivery service, or at the end of the third business day after the date of deposit if 
deposited in the United States mail, postage pre-paid, certified, return receipt requested. 
 
 6.5 Waiver; Entire Agreement.  No provision of this Agreement may be modified, waived, or 
discharged unless such waiver, modification, or discharge is agreed to in writing by City and Contractor.  
No waiver of either party at any time of the breach of, or lack of compliance with, any conditions or 
provisions of this Agreement will be deemed a waiver of other provisions or conditions hereof.  This 
Agreement contains the entire agreement and understanding between the parties with respect to the 
subject matter of this Agreement and contains all the terms and conditions of the parties’ agreement 
and supersedes any other oral or written negotiations, discussions, representations, or agreements.  
Contractor has not relied on any promises, statements, representations, or warranties except as set 
forth expressly in this Agreement. 
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 6.6 Person; Interpretation; Execution.  For purposes of this Agreement, the term “person” 
means any natural person, corporation, limited liability company, partnership, joint venture, firm, 
association, trust, unincorporated organization, government or governmental agency or political 
subdivision, or any other entity.  All pronouns contained herein and any variations thereof will be 
deemed to refer to the masculine, feminine, or neutral, singular or plural, as the identity of the parties 
may require.  The singular includes the plural and the plural includes the singular.  The word “or” is not 
exclusive.  The words “include,” “includes,” and “including” are not limiting.  The titles, captions, or 
headings of the sections herein are inserted for convenience of reference only and are not intended to 
be a part of or to affect the meaning or interpretation of this Agreement.  The parties may execute this 
Agreement in separate counterparts, each of which when executed and delivered will be an original, but 
all of which together will constitute one and the same instrument.  Facsimile or email transmission of 
any signed original document will be the same as delivery of an original.  At the request of either party, 
the parties will confirm facsimile or email transmitted signatures by signing and delivering an original 
document. 

 
[end of agreement – signature page follows] 
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Exhibit A

Required Federal Contract Clauses

[Enclosed] 



Exhibit 5D – Grant Award Does Not Exceed 100 000 Non-Construction 

Community Development Block Grant Management Handbook – 2020 
Page 1 of 4 

Required Federal Contract Clauses 
Use for Non-Construction Contracts Where the Grant Award Does Not Exceed $100,000 

1. Source of Funds

“Work under this contract will be funded in part with federal grant funds from the Oregon 

Community Development Block Grant program.”

2. Conflict of Interest

No employee, agent, consultant, officer, elected official or appointed official of the city or county 
grant recipient or any of its sub-recipients (sub-grantees) receiving CDBG funds who exercise or have 
exercised any functions or responsibilities with respect to CDBG activities who are in a position to 
participate in a decision making process or gain inside information with regard to such activities, may 
obtain a financial interest or benefit from the activity or have an interest or benefit from the activity 
or have an interest in any contract, subcontract or agreement with respect thereto, or the proceeds 
there under, either for themselves or those with whom that have family or business ties, during their 
tenure or for one year thereafter, in accordance with 24 CFR Part 570.489(h).

3. Minority, Women and Emerging Small Business: Before the final payment to Contractor is made, 

Contractor shall submit the attached “Minority, Women and Emerging Small Business Activity 

Report” enclosed in this agreement. 
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Activity Report 
Minority Women and Emerging Small Business 

The report on the following page is to be 
completed by grantees, developers, sponsors, 
builders, agencies, and/or project owners for 
reporting contract and subcontract activities 
of $10,000 or more under the following 
programs: Community Development Block 
Grants (entitlement and small cities); Urban 
Development Action Grants; Housing 
Development Grants; Multi-family Insured 
and Noninsured; Public and Indian Housing 
Authorities; and contracts entered into by 
recipients of CDBG rehabilitation assistance. 

Contracts / subcontracts of less than 
$10,000 need be reported only if such 
contracts represent a significant portion of 
your total contracting activity. Include only 
contracts executed during this reporting 
period. 

This form has been modified to capture 
Section 3 contract data in columns 7g and 7i. 
Section 3 requires that the employment and 
other economic opportunities generated by 
HUD financial assistance for housing and 
community development programs shall, to 
the greatest extent feasible, be directed 
toward low- and very low-income persons, 
particularly those who are recipients of 
government assistance for housing. 
Recipients using this form to report Section 3 
contract data must also use Part I of form HUD 
60002 to report employment and training 
opportunities data. Form HUD 2516 is to be 
completed for public and Indian housing and 
most community development programs. 
Form HUD 60002 is to be completed by all 
other HUD programs including State 
administered community development 
programs covered under Section 3. 

A Section 3 contractor / subcontractor is a 
business concern that provides economic 
opportunities to low- and very low-income residents 
of the metropolitan area (or non-metropolitan 
county), including a business concern that is 51 
percent or more owned by low- or very low-income 
residents; employs a substantial number of low- or 
very low-income residents; or provides 
subcontracting or business development 
opportunities to businesses owned by low- or very 
low-income residents. Low- and very low-income 
residents include participants in Youthbuild 
programs established under Subtitle D of Title IV of 
the Cranston-Gonzalez National Affordable Housing 
Act. 

The terms “low-income persons” and “very low-
income persons” have the same meanings given the 
terms in section 3(b)(2) of the United States Housing 
Act of 1937. Low-income persons mean families 
(including single persons) whose incomes do not 
exceed 80 per centum of the median income for the 
area, as determined by the Secretary, with 
adjustments for smaller and larger families, except 
that the Secretary may establish income ceilings 
higher or lower than 80 per centum of the median 
for the area on the basis of the Secretary’s findings 
that such variations are necessary because of 
prevailing levels of construction costs or unusually 
high or low-income families. Very low-income 
persons means low-income families (including 
single persons) whose incomes do not exceed 50 per 
centum of the median family income for the area, as 
determined by the Secretary with adjustments for 
smaller and larger families, except that the 
Secretary may establish income ceilings higher or 
lower than 50 per centum of the median for the area 
on the basis of the Secretary’s findings that such 
variations are necessary because of unusually high 
or low family incomes. 
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1. Grantee/Project Owner/Developer/Sponsor/Builder/Agency 2. Location (City, State, ZIP Code)

3a. Name of Contact Person 3b. Phone Number (Including Area Code) 6. Date Submitted

See Explanation of Codes below 7j. 

7a. 7b. 7c. 7d. 7e. 7f. 7g. 7h. 7i. Name Street City State Zip Code 

7c. Type of Trade Codes: 7d. Racial / Ethnic Codes: 

1 = New Construction 
2 = Substantial Rehabilitation 
3 = Repair 
4 = Service 
5 = Project Management 

6 = Professional 
7 = Tenant Services 
8 = Education / Training 
9 = Architectural / Engineering Appraisal 
0 = Other 

1 = White Americans 
2 = Black Americans 
3 = Native Americans 

4 = Hispanic Americans 
5 = Asian / Pacific Americans 
6 = Hasidic Jews 
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Activity Report 
Explanation of Codes 

1. Grantee: Enter the name of the unit of
government submitting this report.

3. Contact Person: Enter name and phone
of person responsible for maintaining and
submitting contract / subcontract data.

7a. Grant Number: Enter the HUD 
Community Development Block Grant 
Identification Number (with dashes). For 
example: B-32-MC-25-0034. For 
Entitlement Programs and Small City multi-
year comprehensive programs, enter the 
latest approved grant number. 

7b. Amount of Contract / Subcontract: 
Enter the dollar amount rounded to the 
nearest dollar. If subcontractor ID number 
was provided in 7f, the dollar figure would 
be for the subcontract only and not for the 
prime contract. 

7c. Type of Trade: Enter the numeric codes 
(see table below) which best indicates the 
contractor’s / subcontractor’s service. If 
subcontractor ID number was provided in 
7f, the type of trade code would be for the 
subcontractor only and not for the prime 
contractor. The “other” category includes 
supply, professional services and all other 
activities except construction and 
education / training activities. 

7d. Business Racial / Ethnic Code: Enter the numeric 
code (see table below) which indicates the racial / 
ethnic character of the owner(s) and controller(s) of 
51% of the business. When 51% or more is not owned 
and controlled by any single racial / ethnic category, 
enter the code that seems most appropriate. If the 
subcontractor ID number was provided, the code 
would apply to the subcontractor and not to the prime 
contractor. 

7e. Woman Owned Business: Enter Yes or No. 

7f. Contractor Identification (ID) Number: Enter the 
Employer (IRS) Number of the Prime Contractor as the 
unique identifier for prime recipient of HUD funds. 
Note that the Employer (IRS) Number must be provided 
for each contract / subcontract awarded. 

7g. Section 3 Contractor: Enter Yes or No. 

7h. Subcontractor Identification (ID) Number: Enter 
the Employer (IRS) Number of the subcontractor as the 
unique identifier for each subcontract awarded from 
HUD funds. When the subcontractor ID Number is 
provided, the respective Prime Contractor ID Number 
must also be provided. 

7i. Section 3 Contractor: Enter Yes or No. 

7j. Contractor / Subcontractor Name and Address: 
Enter this information for each firm receiving contract 
/ subcontract activity only one time on each report for 
each firm. 
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March 12, 2021  

 
Jim Pex, P.E., Principal Engineer 
Flagline Engineering  
686 NW York Drive, Suite 100 
Bend, OR 97703 
 
 

RE: HYDROGEOLOGIC INVESTIGATION, JOHN DAY, OREGON 
Dear Mr. Pex: 

CwM H2O, LLC (CwM) is pleased to provide Flagline Engineering (Flagline) with this scope of 
work and cost estimate to develop a hydrogeologic investigation to assist with Oregon 
Department of Environmental Quality negotiations and the development of a Water Pollution 
Control Facility Permit (WPCF) for the City of John Day, Oregon.  

Flagline previously approved a scope of work for CwM and Kennedy-Jenks Consultants (KJC) to 
meet with Oregon Department of Environmental Quality (ODEQ) to discuss the status of the 
project and assess the regulatory path required by ODEQ to develop a new WPCF permit for the 
City. CwM and KJC met with ODEQ on January 28th and February 11th, 2021. The goal of the 
meetings was to establish the institutional and technical benchmarks required for developing a 
WPCF permit under the new United States Environmental Protection Agency (EPA) guidance 
(EPA, 2021) which is based on the U.S. Supreme Court Maui Decision (see Regulatory 
Background in the section that follows).  

The purpose of this scope of work is to provide sufficient hydrogeologic evidence to ODEQ to 
establish that a permitting path for a state issued WPCF permit (a discharge to groundwater) is 
appropriate and meets the new criteria under a 2020 change in federal law and the recently 
published United States Environmental Protection Agency (EPA) guidance (EPA, 2021). Based on 
CwM’s review of the new regulatory framework posed by the U.S. Supreme Court Maui 
Decision (see Regulatory Background in the following section) a robust analysis of the 
groundwater system is proposed to establish a fact pattern that will allow ODEQ to issue the 
WPCF permit under new permitting criteria.   

CwM is proposing three phases of consulting and investigation to meet this goal.  Each phase 
will be followed by a check-in with ODEQ on the findings of the previous phase and to provide 
the regulator the opportunity for input on the next proposed phase of work.  CwM will 
document each meeting.  If ODEQ proposes valid technical comments or requests for additional 
work beyond that proposed, CwM will either incorporate the request into the next phase of 
work or address the ODEQ request in writing as to how the comment or request is met by the 
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original proposed scope of work.  Following each post-phase meeting and response to ODEQ, 
CwM will request approval to proceed from Flagline for the next Phase of work.  

The proposed phases of work as follows: 

• Phase One – Project Planning, Hydrogeologic Conceptual Model and Field Plan 

• Phase Two – Site Investigation and Preliminary Groundwater Model 

• Phase Three – Infiltration Design and Pollutant Loading Evaluation  

CwM proposes each of these three phases of work based on the project objectives and goals. 
The sections that follow outline new regulatory framework for developing a permit to allow the 
release of treated wastewater.  CwM’s project understanding is also presented based on the 
available information reviewed to date. 

Regulatory Background 

On April 23, 2020, the United States Supreme Court decided on the County of Maui v. Hawaii 
Wildlife Fund case and issued a final decision (the Maui decision or Maui) that directed the 
Environmental Protection Agency (EPA) to develop new rules that define when a regulatory 
agency may use a state issued WPCF permit or when the federal permitting path for an NPDES 
permit is required.  In this case, the County of Maui was sued by the Hawaii Wildlife Fund to 
prevent the discharge of wastewater to a lava tube (groundwater) that conveyed the 
wastewater offshore and emptied into the Pacific Ocean.  The County of Maui lost the case 
because their discharge to the lava tube and out to the Pacific was found to be the “functional 
equivalent” of a pipeline discharging offshore as a point source of pollution. The County of Maui 
was required to abandon their WPCF permit and seek a federal NPDES permit.  

On January 14, 2021, EPA issued guidance that clarifies how the Maui decision should be 
applied under the NPDES permit program. The guidance is intended to help clarify when a 
NPDES permit is necessary under the Clean Water Act or if a state can issue a WPCF permit in 
the place of an NPDES permit.  

The guidance includes seven non-exclusive factors for the regulated community (City) and 
permitting authorities (ODEQ) to consider when evaluating whether a discharge of a pollutant 
from a point source that travels through groundwater to a water of the United States is the 
“functional equivalent” of a direct discharge from a point source to a Water of the United 
States (WOTUS). This guidance places the functional equivalent analysis into context within the 
existing NPDES permitting framework and identifies an additional factor for the City and ODEQ 
to consider when evaluating whether and how to perform a “functional equivalent” analysis.  

CwM proposes to address each of the seven non-exclusive factors of these new criteria as part 
of this scope of work. This work will assist ODEQ in developing their functional equivalency 
analysis, support the City’s desired outcome for a WPCF permit, establish optimum discharge 
loads that can be accommodated by the groundwater system, help the engineering design 



 

 
March 12, 2021  

 Page 3 

 

2103001 – City of John Day WPCF Project 
 

1 3 19  SE  Ma r t i n  Lu th e r  K i ng  J r .  B l vd ,  Su i te  20 4 ,  Po r t l an d ,  O r eg on  9 7 21 4  

Comple te Water Management   |  CwMH2O.com 
 

team select an optimum treatment process, refine the site selection of the infiltration site to 
optimize subsurface treatment and residence time, and provide input on a technically sound 
and operationally pragmatic point of compliance for long-term groundwater monitoring .  

Project Understanding 

CwM proposes to complete a hydrogeologic evaluation of an alluvial sand and gravel deposit 
and its associated shallow aquifer. This deposit in the area of the proposed facility has been 
extensively modified by gold dredging operations from approximately 1898 to 1948.  Most of 
the finer grained materials have been removed in the gold dredging process and the remaining 
materials are identified as primarily washed gravel and cobble dredge deposits. The dredge 
deposits of interests were left in-place along the north shore of the John Day River, just west of 
the City of John Day, Oregon (City).  The City is developing an approach to designing a new 
WWTP with an option to discharge effluent to a subsurface infiltration system. This study is  
intended to evaluate the proposed effluent infiltration proposed and how this option will meet 
the new federal EPA Guidance and state required regulatory framework for a WPCF permit.  

CwM understands that the alluvial sand and gravel deposit and aquifer is intended to act as 
part of an infiltration system for treated effluent under a proposed new WPCF permit 
application.  Among several effluent constituents CwM assumes that temperature loading, the 
total nitrogen loading, and resulting nitrate concentrations in groundwater are the primary 
contaminants of concern. Based on these assumptions, CwM’s work will focus on developing an 
infiltration strategy to manage and naturally attenuate the potential temperature and nitrogen 
loading in the alluvial aquifer, and ultimately to the John Day River.   

The goal of this hydrogeologic and water quality investigation is to demonstrate that the 
performance of a thoughtfully placed and designed infiltration system can meet ODEQ’s new 
“Maui” matrix of criteria for allowing treated effluent infiltration through the unsaturated 
vadose zone and into a groundwater system under a WPCF permit. Specifically, the goal is to 
demonstrate that changes to the effluent occur in the subsurface, be they chemical, dilution, 
dispersion, or temperature and that the release of effluent to groundwater is not “functionally 
equivalent” to a point source discharge to the John Day River.  The objectives of this work 
include the following: 

• Demonstrate “proof of concept” that there is a chemical change in the form of 
denitrification occurring in the subsurface.  Denitrification is the loss or removal of 
nitrogen or nitrogen compounds by bacteria that usually results in the escape of 
nitrogen into the air. Even a small rate of denitrification will have a significant impact on 
the reduction of nitrate in the groundwater system.   

• Demonstrate “proof of concept” that there is significant dilution and dispersion of 
infiltrated effluent constituents along the groundwater flow path between the proposed 
facility and the point of discharge to the John Day River 
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• Demonstrate that either the current location of the infiltration system is sufficient, or 
that a new location can improve the residence time in the aquifer and the dilution and 
degree of dispersion of infiltrated effluent. Both factors reduce the concentration of 
nitrate and other wastewater constituents along the groundwater flow path as well as 
the ultimate potential load to the John Day River. 

• Demonstrate the attenuation of thermal energy of the discharged effluent in the 
subsurface.  

• Use a groundwater flow model to identify optimum location(s) for the development of 
an infiltration system on the alluvial deposit.  

• Use a groundwater flow model to optimize effluent loading rates at the infiltration 
system and limit the duration and extent of groundwater mounding under the system. 

• Use a groundwater flow model as a tool to run loading scenarios and to size infiltration 
operations to meet peak flows while maintaining optimum groundwater levels and 
subsurface treatment. 

The proposed work incorporates previous field work completed by other consultants. In 
addition, CwM’s scope of work addresses technical questions posed by ODEQ staff regarding 
aquifer transmissivity estimates, final infiltration system design parameters for managed 
natural attenuation of key water quality components, infiltration rates, as well as the fate and 
transport of nitrogen in infiltrated waters. The groundwater modeling component will inform 
the infiltration design, the resulting groundwater quality, and the appropriate groundwater 
monitoring design for the purpose meeting WPCF monitoring conditions. 
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Phase One – Project Planning and Hydrogeologic Conceptual 
Model 
This phase of work includes five tasks. In this phase of work CwM proposes to:   

• Develop a project plan to meet new ODEQ requirements,  

• collect information on the regional and local geology,  

• report on the hydrogeologic conditions present in the alluvial aquifer targeted for 
infiltration,  

• develop a field approach, schedule, and investigation plan,  

• complete a Field Plan that includes a site Health and Safety Plan and a Sampling and 
Analysis Plan, 

• develop technical specifications for a drilling and pump contractor, and;  

• prepare and attend a review meeting with ODEQ.   

Task 1.1 – Project Planning 
CwM will work with Flagline and the design consultant, Kennedy Jenks Consultants (KJC), to 
develop at project approach and permit strategy to address ODEQ requirements. The project 
planning will incorporate the technical tasks required by ODEQ and a timeline to complete 
those tasks.  Project planning will include adaptive management of the project tasks and close 
communication with Flagline and KJC on project progress and substantive changes in the 
proposed scope of work.  Changes in the scope of work may occur as new information from 
technical tasks is analyzed and reported. Changes may include additions or deletions from this 
scope of work to best meet the City’s goals for the project. All proposed changes will be 
documented and if incorporated into the scope of services, any changes will be budgeted, 
scheduled, and provided to Flagline for approval.  

Task 1.2 – Hydrogeologic Conceptual Model 
CwM will collect available technical reports for review and incorporation into the hydrogeologic 
evaluation of the alluvial aquifer.  These include available information from the City, previous 
consultant reports, well logs from Oregon Water Resources Department (OWRD), water quality 
records reported to ODEQ, river hydrology, regional and local geology, other geologic or 
hydrogeologic reports available from the US Geologic Survey, and Geographic Information 
Systems (GIS) databases available from public and proprietary sources.   

Local Hydrogeology 

This data will be used to develop our understanding of the geologic, hydraulic, and 
hydrogeologic conditions in and around the alluvial dredge deposits in preparation for post-
Phase One meetings with ODEQ regulators and design team members.  CwM will characterize 
the local hydrogeology of the local John Day area with a focus on the alluvial aquifer. A 
hydrogeologic conceptual model of the alluvial aquifer and its interactions with the John Day 
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River and existing infiltration basins will be presented. The thickness and extent of the alluvial 
aquifer will be evaluated based on previous work and available historic records and well logs 
that penetrate the aquifer.  Geologic cross-sections of the alluvial deposits will be developed 
based the available information and presented in a Preliminary Hydrogeology Report.  

Environmental History 

CwM will also conduct a review of ODEQ’s Environmental Cleanup Site Information (ECSI) 
database. DEQ maintains its Environmental Cleanup Site Information database to track sites in 
Oregon with known or potential contamination from hazardous substances, and to document 
sites where DEQ has determined that no further action is required.  CwM will identify and 
document known environmental clean-up actions that might be affected by the infiltration of 
the City’s treated wastewater.  The results of this review will inform CwM on the potential for 
existing subsurface conditions at identified environmental clean-up sites. Any modifications of 
this scope due to identified environmental conditions in the subsurface are currently outside 
the scope of this work. 
 
CwM will review the location of previous proposed infiltration locations based on the 
hydrogeologic evaluation and the review of historic environmental clean-up site status. CwM 
may propose new alternate locations for the infiltration system based on these evaluations. 

Task 1.3 Field Investigation Plan 

In CwM’s discussions with ODEQ, two data gaps in the subsurface conditions of the proposed 
infiltration site were identified.  ODEQ requires representative estimates of vertical conductivity 
in the unsaturated zone and of the aquifer transmissivity. The subsurface at the infiltration site 
includes both an upper unsaturated zone, called the vadose zone, and a deeper saturated 
aquifer zone. The vadose zone extends from the land surface to the saturated aquifer. The 
vertical conductivity will be tested in a series of excavated test pits above the seasonal high 
groundwater elevation. The aquifer transmissivity will be determined by stressing the aquifer 
with a constant rate pumping test that meets professional standards.  
 
CwM proposes to develop a field investigation plan that outlines the methods and procedures 
that will be used to complete this testing.  A copy of the plan will be shared with ODEQ, 
Flagline, and KJC for review and comment. The plan will include a field work schedule to fill data 
gaps noted by ODEQ technical staff in our recent January 2021 meetings, confirm previous 
subsurface investigations, and investigate any approved alternate location for infiltration 
systems based on the hydrogeologic conceptual model completed in this task. The locations for 
the wells and test pits will be presented in the field investigation plan for review by ODEQ, KJC 
and Flagline. 
 
The Field Plan will also incorporate field Health and Safety Plan for all CwM personnel and a 
Sampling and Analysis Plan to document sampling methods and sample handling procedures.  
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Task 1.4 Contractor Technical Specifications  
Due to the shallow nature of the alluvial aquifer, the proposed pumping well and monitoring 
wells for the aquifer test cannot be installed under Oregon’s standard well construction rules.  
CwM proposes to work with Oregon Water Resources Department to confirm pumping well and 
monitoring well designs that can be approved for a variance in Oregon’s well construction 
standards.  CwM will then develop a technical specification for the test pit excavation, 
installation of the pumping well, monitoring wells, and constant rate aquifer test.  The technical 
specification will be provided to a minimum of two drilling contractors for the purpose of driller 
selection.  
 
The contractor selection will occur in Task 2.1 Initial Site Visit and Contractor Selection.   

Task 1.5 Phase One - ODEQ Review Meeting 
CwM will organize a post-Phase One meeting with ODEQ’s case worker and regional 
hydrogeologist to review the Alluvial Aquifer Hydrogeologic Conceptual Model and Field 
Investigation Plan.  CwM will provide ODEQ with the Technical Memorandum and Field 
Investigation Plan one week prior to the date of the meeting.  CwM’s meeting with ODEQ will 
be documented.  ODEQ comments and requests will be noted by CwM for the project record.  
CwM will respond to ODEQ on each noted comment.  
 
Any changes to the following phase of work, Phase Two- Site Investigation and Testing, will be 
incorporated or addressed in writing to ODEQ.  Any changes that require a change in the scope 
of work or cost estimate will be documented and provided to Flagline for review and approval.  

Phase One Deliverables: 

• Preliminary Report - Alluvial Aquifer Hydrogeologic Conceptual Model 

• Field Investigation Plan 

• Field Investigation Technical Specifications 

• Documentation of ODEQ requests and comments and any response to ODEQ. 

Phase One Consulting Cost Estimate 

Table 1.1 – Phase One Cost Estimate presents the costs estimates for services described in 
Tasks 1.1 to 1.5.  CwM’s professional consulting service is presented separately from the 
estimated costs for outside contractors.    
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Table 1.1 – Phase One Cost Estimate 

Phase Description Consulting 
Hours 

Consulting 
Costs 

Outside 
Services 

Total 

One Project Planning, Hydrogeologic 
Conceptual Model, and Field Plan 

183 $23,330 $0 $23,330 
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Phase Two – Site Investigation and Preliminary Groundwater 
Model 
Phase Two presents the preliminary scope of work for the field investigation and follow-on 
development of a preliminary groundwater model.  The intent of the field investigation is to 
conduct testing to estimate vadose zone and aquifer hydraulics and the potential for 
denitrification in the subsurface. The results of this work will feed into a preliminary 
groundwater contaminant fate and transportation model.   
 
Completing the field investigation will directly address ODEQ concerns regarding the 
measurement of the vadose zone infiltration rates and aquifer transmissivity.  Developing the 
preliminary model will create a tool for discussion of the modeled system and an opportunity to 
get direct input from ODEQ on location and configuration options for the infiltration design.  

Task 2.1 – Field Investigation and Contractor Selection 
The schedule of field work is split into three field visits.  These field visits include an initial site 
walk to mark the locations for the installation of an aquifer test well, monitoring wells, new test 
pits, and a final visit to complete water quality sampling and conduct a constant rate aquifer 
test. The contractor needed to support the field task will be contacted and selected following 
the first field visit.  CwM will update Flagline on final contactor cost estimates. 

Field Visit 1 – Initial Site Visit and Contractor Selection 

CwM hydrogeologists will complete the first field visit to review site conditions and mark sites 
for test pits, a pumping well, and two monitoring wells. Wood stakes will be used to mark 
proposed locations and Geographic Positioning System (GPS) coordinates will be collected for 
each marked location.  CwM expects to coordinate with City and Flagline staff to complete this 
initial visit.    
 
Following this visit CwM will coordinate with local or regional subcontractors to obtain cost 
estimates based on the Technical Specifications developed in Phase One.  CwM proposes to 
select and manage the subcontractors needed to complete this work.  One or more contractors 
may be selected based on the qualifications, availability, and cost for each component of the 
work. CwM will provide a final selection recommendation to Flagline for review and approval.  

Field Visit 2 - Test Pits, Pumping Well, and Monitoring Wells.  

A CwM hydrogeologist or geologist will meet the selected excavation subcontractor on-site to 
observe the excavation of up to four test pits or up to one-day of excavation operations. The 
test pits will target the proposed infiltration system location.  Test pits will be dug to 
approximately 8-feet in depth, or until the water table is reached. A geologic log of the soils and 
sediments observed in the excavation will be completed to record the findings.   
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During Field Visit 2, the hydrogeologist will also meet with the selected drilling contractor to 
observe and record the geologic log and as-built construction of the nominal 8-inch diameter 
aquifer test well and screen and two 2-inch PVC monitoring wells.  All new wells installed will be 
developed by the drilling contractor under observation of a CwM hydrogeologist. Transducers 
will be placed in the pumping well, monitoring wells, and in the John Day River to assess long-
term background water level response between the river and the wells in the alluvial aquifer.  
The documentation of each excavation and well installation will be included in the Phase Two 
Technical Memorandum- John Day Field Investigation Results.   

Field Vist 3 – Three Day Aquifer Test 

CwM’s meeting with ODEQ identified the lack of reliable aquifer transmissivity analysis and 
vertical permeability evaluation as a significant data gaps in the site characterization. Accurate 
aquifer characterization is critical to demonstrating the function of the proposed infiltration 
system as well as the best location for the infiltration system.  To address ODEQ concerns, CwM 
proposes to complete a constant rate aquifer test at the pumping well installed during Field 
Visit 2.  Vertical infiltration of the vadose zone will also be tested near the proposed infiltration 
site. The details of the means and methods will be documented in the Field Investigation Plan.  
 
This field visit will focus on the field set-up, operation, and observation of a three-day aquifer 
pumping and recovery test.  The 72-hour aquifer test is the professional standard 
recommended for developing a reliable estimate of aquifer properties in an unconfined alluvial 
aquifer.  During this field visit, a CwM hydrogeologist will work with the selected contractor to 
complete a 72-hour constant rate test and the follow-on 72-hour recovery period, or to aquifer 
recovery to at least 95 percent of draw down.  
 
Water levels will be monitored by hand and by automated datalogging transducers in the 
pumping well, two monitoring wells, and at the river. Other key monitoring points may be 
identified in Field Visit 1 and included in the by-hand water level data collection. A satellite 
telemetry survey of the elevations of the wells and other measuring points will also be included 
in the consulting scope of work.    

Task 2.2 – Water Quality and Nitrogen Isotope Analysis 
Nitrogen isotope studies of groundwater are proposed here because of their potential to reveal 
critical information concerning nitrogen sources and biochemical cycling processes. Published 
literature suggests that significant denitrification can occur in alluvial aquifers and along the 
groundwater flow path, even in variable oxygenation conditions. Confirming that denitrification 
occurs is one component of the strategy to demonstrate to ODEQ that infiltration of treated 
effluent into the groundwater is not the “functional equivalent” a point source discharge to 
surface water.  
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This task proposes a nitrogen isotope analysis of groundwater as part of a water quality 
investigation to demonstrate “proof of concept” that some degree of denitrification is occurring 
along the groundwater flow path from the existing WWTP end-of-pipe, at the infiltration ponds, 
and then to the three down gradient monitoring wells. Because of their locations within the 
same section of the alluvial aquifer, the processes observed down-gradient of the existing 
WWTP are assumed to occur at the proposed facility as well. Gathering evidence that 
denitrification occurs is part of demonstrating that infiltration to the subsurface can provide 
managed natural attenuation of the nitrogen load to the groundwater system and ultimately 
the John Day River.  
 
To complete this water quality investigation, CwM will collect approximately nine (9) 
groundwater samples.  The samples will include two grab-samples of treated effluent, one from 
the end-of-pipe and one from an active infiltration pond, and five groundwater quality samples. 
The groundwater will be collected at five groundwater monitoring locations.  One sample each 
will be collected from the two existing monitoring wells immediately downgradient from the 
existing infiltration ponds and one sample each will be collected from the proposed pumping 
well and monitoring wells. Two samples will be used as duplicates.  This group of samples will 
be tested for stable isotope concentrations of nitrogen and oxygen within nitrate molecules 
that are present in the water. The results will assess the relative denitrification process 
occurring in the groundwater system. The samples will also be tested for overall nitrate 
concentration. These two datasets together can help identify the relative contributions of 
dilution and denitrification to changes in nitrate levels.  
 
The water quality samples will be collected during Field Visit 3 and shipped to a qualified water 
quality laboratory. The results of this analysis will be reported in the Phase Two - Technical 
Memorandum John Day Field Investigation and Preliminary Groundwater Model (Task 2.4).  

Task 2.3 – Preliminary Groundwater Model (Model) 
The information gathered in the Conceptual Hydrogeologic Model and Field Investigations will 
be incorporated into two separate groundwater models available from the United States 
Geologic Survey (USGS). CwM selected the USGS three-dimensional MODFLOW model for 
groundwater flow as well as fate and transport of nitrate.  The MODFLOW model will be used 
to characterize the existing groundwater flow conditions within the alluvial aquifer and 
between the aquifer and the John Day River.  A two-dimensional USGS heat transport model, 
VS2DH Ver. 1.3, was selected to demonstrate heat transport and attenuation in the aquifer. As 
a work of the United States Government, these USGS software products are in the public 
domain within the United States and are free to use without copyright. 
 
The groundwater modeling work is proposed in two steps: 1) develop the model based on 
existing conditions and the current infiltration pond sites and 2) utilize the model to assess 
variations in the location and configuration of the proposed infiltration trench as well as 
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changes in pollutant loading to assess an optimum treatment capacity in the vadose zone and 
alluvial aquifer system.  The first step is presented here in Phase Two.  The second step, 
optimization and assessment of design options, is presented in Phase Three to get ODEQ input 
on the model and design options and to contrast the potential for design improvement in the 
operation of the infiltration trench.   

Hydrogeology and Groundwater System Modeling 

The work under this task will evaluate current conditions with average seasonal effluent loading 
to the existing (old) infiltration ponds and current average end-of-pipe nitrogen concentrations.   
The goal of this task is to characterize the response of the aquifer to the following; 

• Fate and transport of nitrate in groundwater,  

• aquifer residence time,  

• natural attenuation of nitrate along the groundwater flow path (denitrification), and;  

• the thermal attenuation of infiltrated effluent along the groundwater flow path and 
where the modified effluent re-enters the John Day river.   

 
The results of this modeling task will support CwM’s proposed response to EPA’s seven point 
permitting matrix for a WPCF permit. Based on EPA guidance the seven-point decision matrix 
must demonstrate that infiltration of the treated effluent is not “functionally equivalent” to a 
direct discharge to the John Day River under an NPDES permit.  Based on CwM’s discussions 
with ODEQ, the elements of the future internal ODEQ decision matrix may include rate of 
infiltration, degree of mounding, residence time in the aquifer, flow path of infiltrated effluent, 
temperature loading to the John Day river, and the chemical fate of the contaminants of 
concern focused on total nitrogen and nitrate.  Each of these criteria will be addressed in this 
groundwater modeling task.   
 
The groundwater modeling will include developing the model to simulate current background 
conditions and operations, and finally the thermal attenuation model to demonstrate the 
cooling of the infiltrated effluent along the groundwater flow path.  The following list captures 
the proposed computational scenarios during this characterization: 
 
Background Conditions: 

• Operations of each existing percolation pond. 

o SWL in aquifer each season. 

o Recharge from and discharge to the river each season. 

o Flow-paths from ponds to the river each season. 

o Nitrate plume with and without denitrification. 

 

• Aquifer without any input to percolation ponds. 

o SWL in aquifer (for mounding comparison) each season. 
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o Recharge from and discharge to the river each season. 

o Flow-paths through the alluvial aquifer each season. 

Thermal Parameter Modeling: 

• Heat transport through aquifer. 

o VS2DH model of heat fate and transport. 

o Approx. temperature at discharge to the river. 

Task 2.4 Technical Memoranda- Field Investigation, Nitrogen Isotopes in 
Groundwater Investigation, and Preliminary Groundwater Model 
In this Task, CwM will summarize the procedures, analyses, and results of the field testing, 
water quality, and preliminary groundwater model in three separate technical memoranda. A 
draft copy of each report will be provided to Flagline and KJC for review and comment before 
submittal to ODEQ. Flagline and KJC will have 14-days to comment.  Comments on the draft 
reports will be reviewed and incorporated into the final reports at the discretion of CwM.  CwM 
will respond to all comments provided by Flagline and KJC within 14 days. The final reports will 
be stamped by an Oregon Registered Geologist.    

Field Investigation 

The first memorandum will discuss the test pit excavation, well installation, percolation tests, 
and aquifer pump test analysis. The focus of this report will be describing the physical 
characteristics of the alluvium in the area immediately around the proposed facility based on 
direct observations, as well as the hydraulic properties of both the vadose zone and saturated 
aquifer. The long-term observation data from the transducers over the length of this project 
phase will be used to discuss the hydraulic connection between the John Day River and the 
observation wells at the proposed location. The first report will also describe how this 
information will be incorporated into the groundwater model. 

Nitrogen Isotopes in Groundwater 

The groundwater quality study will be described in a second memorandum. The report will 
include a brief review of literature on the use of isotopes in similar systems and a review of field 
procedures. The nitrate concentration data and isotope ratio data will be interpreted. Finally, 
the report will discuss how the results fit into the Maui functional equivalency criteria 
framework and how the results will be incorporated into the groundwater model.   

Preliminary Groundwater Models  

The third memorandum will discuss the model development process and the structure of the 
resulting baseline model. This will include a form of model calibration using existing historical 
data and simulations of operations of the existing percolation pond facilities.  
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Task 2.5 Phase Two ODEQ Technical Meeting 
CwM will organize a post-Phase Two meeting with ODEQ’s case worker and regional 
hydrogeologist to review the results of the field investigation and use the preliminary model to 
illustrate the fate and transport of nitrate, and thermal attenuation of effluent under current 
conditions.  CwM will lead a discussion on options to change the location and configuration of 
the infiltration trenches to increase the treated effluent travel time in the alluvial aquifer and 
establish meaningful compliance criteria and monitoring.  ODEQ input on these options will be 
important to establish the final infiltration trench location and configuration.  
 
CwM will provide ODEQ with the Phase Two Technical Memorandum – Field Investigation 
Preliminary Groundwater Model one week prior to the date of the meeting.  CwM’s meeting 
with ODEQ and the discussed decision points will be documented.  ODEQ comments and 
requests will be noted by CwM for the project record.  CwM will respond to ODEQ on each 
noted comment.  
 
Any changes to the following phase of work, Phase Three –Groundwater Model, will be 
incorporated or addressed in writing to ODEQ.  Any changes that require a change in the scope 
of work or cost estimate will be documented and provided to Flagline for review and approval.  

Phase Two Deliverables: 

• Bid Sheet and Final Contractor Selection Recommendations 

• Technical Memorandum – John Day Field Investigation (Draft/Final) 

• Technical Memorandum – Nitrogen in Groundwater Investigation (Draft/Final) 

• Technical Memorandum - Preliminary Groundwater Model (Draft/Final) 

• Technical presentation summarizing the findings for the ODEQ Meeting (PowerPoint) 

• Documentation of ODEQ review and comments.  

Phase Two Consulting Cost Estimate 

Table 2.1 Phase Two Cost presents CwM’s consulting and Outside Services for subcontractors.  
Table 2.2 Subtotal Details on Outside Services.  
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Table 2.1 – Phase Two Cost Estimate 

Phase Description Consulting 
Hours 

Consulting 
Costs 

Consulting 
Expenses 

Outside 
Services 

Total 

Two Site Investigation and Preliminary 
Groundwater Model 

419 $50,308 $5,045 $84,288 $139,641 

 
 
Table 2.2 – Subtotal Details on Outside Services 
 

Item Description Estimated 
Subtotal 

1 Excavation Contractor $1752 

2 Well Installation $28,481 

3 Well Abandonment $17,060 

4 Pumping Equipment and Labor $25,899 

5 Beta Analytic (Isotope Lab) $4,166 

6 Water Quality Lab  $714 

7 Transducer Rental $1,984 

8 Sampling Equip. Rental $1,587 

9 Elevation Survey $2645 

 Subtotal $84,288 
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Phase Three - Infiltration Design and Pollutant Loading 
Evaluation 
The groundwater model developed in Phase Two will be used to simulate several potential 
design options for the proposed infiltration system.  The design options will include input from 
ODEQ and the KJC WWTP design team based on their review comments of the preliminary 
model. 

Task 3.1 – Groundwater Modeling-Design Options 
This information will be used to construct and run several groundwater modeling scenarios to 
support the approval of a WPCF permit.  The infiltration options considered will include the 
primary infiltration site selected in the latest Wastewater Master Plan Update (Anderson Perry, 
2019) as well as up to two alternate locations.   The goal of this task is to characterize the 
response of the aquifer to variations of the following; 

• Fate and transport of nitrate at a targeted likely effluent concentration,  

• mounding potential beneath the infiltration sites to assess optimum infiltration rates at 
average monthly flow rates, 

• aquifer residence time for each scenario,  

• natural attenuation of nitrate along the groundwater flow path, and;  

• the thermal attenuation of infiltrated effluent before the groundwater flow path re-
enters the John Day river for seasonal average rates.   

 
The model scenarios will be used to demonstrate that infiltration of the treated effluent is not 
“functionally equivalent” to a direct discharge to the John Day River under an NPDES permit.  
 
The groundwater modeling will include developing the model to simulate:  

• The proposed primary trench location operations with three trench configurations,  

• then provide two scenarios for alternative trench locations, and;  

• the thermal attenuation model to demonstrate the cooling of the infiltrated effluent on 
a seasonal basis and at annual average monthly rate.   

 
The following list captures the proposed computational scenarios during this optimization 
exercise: 
 
Planned Infiltration Trench Location Operations: 

• Single Trench (200 x 4.25 ft, 5 ft deep) at 0.30 MGD 

o Mounding level and shape each season. 

o Treated water flow path and residence time each season. 

o Discharge area into river each season. 
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o Change in Nitrate concentrations from infiltration to joining with the John Day 

River with denitrification based on the water quality analysis in Phase Two, Task 

2.3.  

 

• Two Trenches (200 x 4.25 ft, 5 ft deep) at 0.15 MGD each, spread north-south. 

o Mounding level and shape each season. 

o Treated water flow path and residence time each season. 

o Discharge area into river each season. 

o Nitrate concentration at discharge with denitrification. 

 

• Three Trenches (200 x 4.25 ft, 5 ft deep) at 0.10 MGD each, overlapping north-south 

o Mounding level and shape each season. 

o Treated water flow path and residence time each season. 

o Discharge area into river each season. 

o Nitrate concentration at discharge with denitrification. 

 
Alternative Site Infiltration Trench Operations: 

• Single Trench (200 x 4.25 ft, 5 ft deep) at 0.30 MGD 

o Mounding level and shape each season. 

o Treated water flow path and residence time each season. 

o Discharge area into river each season. 

o Nitrate concentration at discharge with denitrification. 

 

• Two Trenches (200 x 4.25 ft, 5 ft deep) at 0.15 MGD each, spread north-south. 

o Mounding level and shape each season. 

o Treated water flow path and residence time each season. 

o Discharge area into river each season. 

o Nitrate concentration at discharge with denitrification. 

The groundwater model can also be used to complete additional computational runs to 
optimize the location, design, operations, and monitoring of the proposed facility. Additional 
model runs are not included in this scope of work. If requested CwM estimates that each would 
take approximately 20-hours of staff time to discuss the changes, complete the model set-up, 
and report on the results.  

Task 3.2 – Infiltration Optimization Results and Recommendations 
In this Task, CwM will summarize the procedures, analyses, and results of the infiltration 
optimization exercises and provide recommendations for infiltration system design in a report 
format.  Recommendations will include optimum infiltration trench location and configuration. 
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Summaries of the field work and analysis completed, and the results of the proposed 
groundwater model computational scenarios, will also be presented in this report. Previous 
technical memoranda will be included as appendices. A draft copy of the report will be 
provided to Flagline and KJC for review and comment before submittal to ODEQ. Flagline and 
KJC will have 14-days to comment.  Comments on the Draft Report will be reviewed and 
incorporated into the final report at the discretion of CwM.  CwM will respond to all comments 
provided by Flagline and KJC within 14 days. The final report will be stamped by an Oregon 
Registered Geologist.    

Task 3.3 – Presentation of Results to ODEQ 
The results of this hydrogeology and groundwater system modeling work will also be presented 
as a PowerPoint presentation suitable to support a technical meeting with ODEQ.   

Phase Three Deliverables: 

• Draft Report- Infiltration Design and Pollutant Loading Evaluation. 

• Technical Presentation of findings, conclusions, and recommendations (PowerPoint). 

• Documentation of ODEQ review and comments.  

• Final Report 

Phase Three Consulting Cost Estimate 

The cost estimate for CwM’s consulting and estimated outside expenses is presented in Table 
3.1 Phase Three Cost Estimate, below.   
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Table 3.1 – Phase Three Cost Estimate 

Phase Description Consulting 
Hours 

Consulting 
Costs 

Consulting 
Expenses 

Outside 
Services 

Total 

Three Infiltration Design and Pollutant 
Loading Evaluation 

143 $17,840 $0 $0 $17,840 
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Summary of Project Cost Estimate and Schedule 

Please see the time and materials cost estimate to provide these services below. CwM 
estimates that approximately 745 hours of professional time will be required to support the 
proposed services for an estimated cost of approximately $91,487 plus $5,043 of direct 
expenses for a consulting services total of $96,523. The costs CwM estimates for contractors, 
equipment, instruments, and laboratory analysis is $84,288.  
 
CwM assumes that contractors will be selected by CwM under a CwM contract with costs 
passed on to Flagline Engineering or directly to the City at a 15% mark-up.  
 
We anticipate an approximate 16-week schedule following the first field visit.  The general 
schedule for proposed activities includes: 
 
Phase One- Project Planning, Hydrogeologic Conceptual Model, and Field Plan 

• March 26th  to April 23rd 2021 

• Meeting with ODEQ the Week of May 3rd 
 
Phase Two – Site Investigation and Preliminary Groundwater Model 

• May 10th to June 18th , 2021 

• Meeting with ODEQ the Week of June 29th 
 
Phase Three – Infiltration Design and Pollutant Loading Evaluation 

• July 5th to July 16th  

• Meeting with ODEQ to present the final findings the Week of August 2nd.  
 
This schedule assumes a late-March start, incremental approval of each of the three phases of 
work by the City and three check-in meetings with ODEQ.  Reviewing of the findings of each 
phase of work with ODEQ adds approximately six additional weeks to the schedule.  The 
schedule also assumes minimal delays occur with scheduling ODEQ meetings, outside 
contractor schedules, and laboratory contractors.  

Option for Accelerated Schedule 

CwM can accelerate the schedule if the City is willing to approve Phase One and Phase Two 
immediately to allow the preliminary hydrogeologic conceptual model work to run in parallel 
with the proposed field investigation and preliminary groundwater model development.  If 
accelerated the project schedule would consolidate Phase One and Phase Two team reviews 
and ODEQ meetings. However, a request for ODEQ review of the Field Plan would still be 
requested.  This change would essentially eliminate one meeting cycle. This could save up 
weeks on the entire schedule with potential to complete all phases of work by the end of June. 
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Another option to shorten the schedule would be to reduce the team review time to one week 
for each submittal. This could save an additional two to three weeks.    
 
In closing, CwM sincerely thanks the City of John Day, Oregon and the project team members 
Flagline Engineering and Kennedy Jenks Consultants for requesting this scope of proposed 
hydrogeologic services.  CwM will endeavor throughout the project to innovate and look for 
project management options that can decrease costs while maintaining the technical integrity 
of this hydrogeologic evaluation.  We are looking forward to starting this project at Flagline’s 
and the City’s earliest convenience.  

Sincerely, 

CwM H2O, L.L.C. 

    
Robert Long, RG, LHG, CWRE 
Principal Consultant 

 

 

 
Cc: Mark Cullington P.E., Kennedy Jenks Consultants 



 

 
 

CwM H2O, LLC 
Professional Services Rate Schedule for Calendar Year 2021 

City of John Day, Oregon 
 

 

Invoices from CwM H2O, LLC include all labor charges, other direct costs, and costs associated with 
in-house services.  Charges include only those services directly attributable to a client’s individual 
project.  Time spent when traveling in the interest of work will be charged in accordance with the 
hourly rates.   

 

An additional 50% will be added to the applicable labor rate for legal expert testimony, including time 
spent in depositions and for the preparation of testimony.  

 
Labor charges are based upon standard hourly billing rates for each category of staff.  The billing rates 
include costs for salary, payroll taxes, insurance associated with employment, benefits (including 
holiday, sick leave, and vacation), administrative overheads, and profit. Rates by labor category are 
as follows: 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Other City approved direct costs, including materials, rental equipment, and approved subcontractor 
costs will be invoiced as a monthly lump sum, lump sum for mobilization, or per-diem fee, or paid 
directly by City per the Professional Services Agreement dated January 11, 2021. 

 
 
 
 

 

Personnel 
Level   

Personnel 
  Category   

 Hourly Rate 
         (U.S. $)   

LA1 Admin Support  $70 
LA2 Staff Admin Support  $90 
    
LT1 Technician  $80 
LT2 Staff Technician  $90 
    
LD1 CAD/Graphics  $95 
LD2 Staff CAD/Graphics  $120 
    
LV1 Engineer/Scientist  $95 
LV2 Staff Engineer/Scientist  $105 
LV3 Project Engineer/Scientist  $125 
LV4 Senior Project Engineer/Scientist  $145 
LV5 Senior Engineer/Scientist  $165 
LV6 Senior Consultant  $195 
LV7 

 
Principal Consultant  $215 
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