
 

 

DATE:  02/23/2021 
 
TO:  John Day City Council   
 
FROM:  Nicholas Green, Chief Planning Official 
   
RE:  Supplemental staff report to AMD-20-10 (Code Enforcement) 
 
Staff wish to enter the following into the public record: 
 
1) Historical Context. The proposal to strengthen code enforcement procedures is based on city 

staff’s experience in code enforcement over the past four years. Code violations are 
widespread and are not unique to a single property owner or class of property owners.  
Unfortunately, the “build first, apply later (if caught)”approach has become a common practice 
in John Day. At present, the city is pursuing both formal and informal code enforcement (i.e. 
voluntary compliance) in a variety of cases including manufactured homes sited without 
placement permits, development without floodplain permits, and other various forms of 
unpermitted construction.  
 
Code enforcement always begins with courtesy notices to the property owners. The notices 
identify the violations and provide a window for the property owner to voluntarily correct the 
issue.  Citations are only issued if voluntary compliance cannot be achieved and involves a 
considerable investment in time and resources that often exceed the extent of the resulting 
fine.  Even when fines are issued, this is not always a deterrent to continued violations as the 
property may already be subject to foreclosure proceedings or the perpetrator is judgment 
proof.    
 
The intent of the proposed ordinance is to expand the tools available to staff to pursue code 
enforcement and clarify enforcement procedures.  None of the proposed amendments purport 
to remove due process rights (i.e. rights to appeal a violation determination) or provide an 
avenue for the City to avoid due process requirements.  City Council should evaluate the 
proposed amendments as to whether they are appropriate for the city regardless of who might 
then be employed as City staff.   
 

2) Nuisance Abatement.  Staff disagrees with Riverside’s contention that the City cannot utilize 
nuisance abatement procedures for code violations.  As an initial matter, every provision of the 
Development Code was adopted for the purpose of protecting health, safety, and welfare.  
JDDC Section 5-1.2.020 provides as follows:    
 

5-1.2.020 Purpose 
The Development Code is intended to implement the City of John Day Comprehensive 
Plan and related plans and policies in a manner that protects the health, safety, and general 
welfare of the citizens of John Day. 

 

https://johnday.municipalcodeonline.com/book?type=development#name=5-1.2.020_Purpose


 

 

Thus, to the extent the “doctrine of nuisance” limits the ability of the City to declare and 
regulate nuisances, the development code plainly falls within the parameters outlined by 
Riverside.  Staff further notes that the purpose of Section B is to allow for use of the abatement 
procedures set out in the City nuisance code in an effort to provide an additional tool for code 
enforcement without having to reinvent the wheel.  As discussed above, abatement would be a 
procedure that is only utilized if voluntary compliance and citations are ineffective.  The staff 
report identifies that abatement would not be employed for permit or technical violations 
because in those instances there would be nothing to physically abate.  However, there are 
plenty of instances in which abatement would be appropriate for development code violations 
such as a failure to connect to the sewer system, development that impedes required fire 
access, and development located in designated hazard areas.   
 

3) Planning Commission Recommendation.  The Type IV legislative procedures set up a multi-
step review process to ensure that proposed amendments are properly vetted and the best 
legislation possible is adopted.  Specifically, the requirement for multiple hearings allows for 
new concepts and revisions to be introduced along the way.  As identified in the staff report, 
staff did make revisions to the code enforcement amendments that were not contemplated by 
the Planning Commission in an effort to improve the amendments and address concerns raised 
by opponents.  However, nothing obligates the City Council from taking the Planning 
Commission exactly as presented or otherwise precludes the City Council from considering 
such revisions.  In all cases, City Council has discretion to determine whether the revisions 
should be adopted or rejected but could also elect to remand the amendments for further 
proceedings before the Planning Commission.  However, staff does caution against remanding 
for the sake of remanding on an efficiency basis, particularly where Riverside does not appear 
to object to staff’s amendments on the merits.        
 

4) Staff Response to Riverside Home Park Actions. Some of the information provided by 
Riverside Home Park to the City Council in the context of this hearing is unrelated to the 
proposed code amendments but warrants rebuttal given its factual errors and omissions: 
 

a. At one point the City did consider facilitating the acquisition of Riverside Home Park 
with the knowledge and consent of the City Council but declined to do so because of 
other priorities and land acquisition opportunities, including the purchase of 15 acres of 
property on the north side of the John Day River completed in June 2020. The City 
Council’s decision to end discussions with Riverside was not based on any valuation, 
and no appraisal was ever provided to the City or requested by the City as alleged by 
Riverside. References to the City’s “taking” or alleged “regulatory taking” of Riverside 
property is wholly unfounded, as are Riverside’s written comments about “condmen[ing] 
people’s [sic] homes” and “make[ing] them homeless”. No private property belonging to 
Riverside has been taken or has ever been threatened to be taken by City staff or City 
representatives. Discussions related to the purchase of Riverside were entered into 
voluntarily and ended voluntarily. 

b. Riverside repeatedly asserts that City staff have not provided written notice of violations 
and that staff “targeted” Riverside for code enforcement. Staff provided notice to Park 



owners on November 8, 2019 of our intent to inspect the Park, and entered the Park 
with the owner’s permission (Enclosure 1). This inspection was initiated at the request 
of the City Council after complaints and concerns submitted by Park residents, including 
allegations of unsafe chimneys that present risks to the health, safety, and welfare of 
occupants and that are otherwise noncompliant with applicable Code provisions; the 
existence of pests on and about the Property; and an accumulation of waste and debris 
on and about the Property, all of which are conditions that constitute violations of the 
City’s Public Nuisance Code. During a pre-inspection call held with Park owners and 
representatives on November 5, staff discussed these concerns with the owners who 
confirmed that at least two manufactured homes had been located on the Property 
without appropriate regulatory approvals and/or permits, and one home was temporarily 
placed in the floodplain in violation of City and State development regulations. 

c. The inspection, performed from November 13-14, identified numerous code violations,
including fire hazards from creosote building in chimneys, homes modified to make
them non-conforming, non-compliant and in violation of local, state and federal building
codes, unpermitted accessory structures including structures that appeared to be
accessory dwelling units, construction in progress without permits and land use
approval, and multiple violations of the nuisance ordinance regarding workmanship in
an unskilled manner, quality and condition of materials used for fencing, accessory
structures, porches, stairs, siding, etc. were identified, each of which constitutes a
separate offense. These conditions existed at nearly every space. Junk, trash, yard
debris, and inoperable vehicles were also identified at numerous sites.

d. City staff, including the City Manager Nick Green and code enforcement specialist
Savannah Lovell, met with Mr. Fox following the inspection and for two hours went
through the City’s inspection report in detail, including providing him with a list of each
violation of the code and a written copy of the complete inspection report.

e. In spite of these concerns, City staff have issued no citations for these violations. We
have provided Riverside Home Park with the opportunity to voluntarily abate these
conditions, including the unlawful home placements, without fines or penalties. The only
citation issued to Riverside was for a subsequent floodplain development and alteration
of the floodway without development permits.

f. The City never objected to mediation.  City staff did feel mediation was pre-mature
when contacted by the mediator.  The City was in the process of withdrawing the
decisions that led to prior appeals from Riverside, which in turn prompted the offer from
DLCD for mediation assistance.  The City understood Riverside as concurring in that
assessment.  The City received no further indication that Riverside was interested in
mediation.

5) Need for Delegation. The John Day city manager is currently designated as the City’s public
health official, building official, urban renewal agency manager, and now planning official. The
reason for this is simple - there is no one else to do it. The City’s size and economic condition
does not allow for it to employ separate full-time staff for these various functions.  Even if it did,
these full-time staff would necessarily need to delegate their authority to other City employees
and contractors because the designated person likely cannot perform every task associated



with the role and because the designated person will inevitably be sick, on vacation, or 
otherwise predisposed.  The City currently employs one part-time planning associate and one 
part-time code enforcement officer. These positions allow the city manager to delegate some 
authority and to ensure continuity of administration in the absence of the City Manager.  The 
City Manager is ultimately accountable to the City Council and thus there are already checks 
and balances to the City Manager’s judgment and job performance including, without limitation, 
the City Manager’s judgment on staff appointments.       

6) Comments on Proposed Ordinances. Our File No.: 135966-252955. Subject document from
Riverside Home Park (RHP) received on February 19, 2021 via email shall be entered into the 
official record (Enclosure 2).

Staff recommendation: Staff continues to find that the proposed amendments satisfy all 
applicable criteria and recommends adoption.  However, if Council desires additional time to 
review the materials provided or desires to make significant revisions to the proposed 
amendments, Council should continue the hearing to a future date to allow for deliberation 
and/or leave the record open to additional written testimony and conduct deliberations as a 
future date.



Enclosure 1 

Signed Inspection Notice - Riverside Home Park

 [Attached] 



C ITY O F 

JOHN DAY 

November 8, 2019 

Via: First Class and Certified Mail, Return Receipt Requested; Email 

Riverside Home Park, LLC 
Attn: El u istopner R. Fe>< 
677 W. Main Street 
John Day, Oregon 97845 

Re: Riverside Home Park 
Resident Complaints; John Day City Code Violations; Inspections 

Dear Mr. Fox: 

450 E. Main Street 
John Day, OR 97845 

www.cityofjohndav.com 
Tel: (541) 575-0028 

Fax: (541) 575-3668 

This letter concerns certain violations of the John Day City Code (the "Code") occurring on and at the 
property located at 677 W. Main Street, John Day, Oregon 97845 (the "Property''), which Property is 
more commonly known as the Riverside Home Park ("Riverside"). You are receiving this letter because 
Grant County property records indicate that you are an owner of the Property. The purpose of this 
letter is to inform you that City will perform onsite inspections of the Property {including, without 
limitation, inspections of the exteriors of certain manufactured homes and other structures located 
thereon) on November 13, 2019 and November 14, 2019. 

As you are aware, City has received several complaints and concerns from Riverside residents regarding 
conditions existing on and at the Property. Such complaints and concerns include, without limitation, 
the following: {a) chimneys that present risks to the health, safety, and welfare of occupants and that 
are otherwise noncompliant with applicable Code provisions; (b) the existence of pests on and about the 
Property; and (c) an accumulation of waste and debris on and about the Property. These conditions 
constitute violations of the Code. 

During our call on November 5, 2019, we discussed additional Code violations occurring on and at the 
Property. In particular, you confirmed that (a) at least two manufactured homes have been located on 
the Property without appropriate regulatory approvals and/or permits, and {b) one home is (or was 
temporarily) placed in the floodplain in violation of City's development regulations. We also discussed 
the Riverside residents' complaints as well as other potential Code violations. 

In response to these concerns, certain City representatives (including the fire marshal, City's fire chief, 
City's public works director, City code enforcement officials, and City planning staff) will conduct 
inspections of the Property on November 13, 2019 and November 14, 2019 (the "Inspections"). The 
Inspections are each scheduled to commence at 10:00 a.m. and last approximately six hours each day. 

{15264233-01126388;1} 



The purposes of the Inspections include, without limitation, the following: (a) to investigate the 
residents' concerns and complaints as well as the Code violations discussed during our call on November 
5, 2019; (b) to review and inspect the location, placement, and condition of any unpermitted 
manufactured homes; (c) to inspect the particular home spaces and units identified in your emails dated 
November 6, 2019; and (d) to identify such actions as will be necessary and appropriate to correct all 
Code violations occurring on and at the Property. City intends to limit the Inspections to the Property's 
common access areas and the exterior of homes located on the Property. 

Please be advised that City has received permission from certain Riverside residents to enter the 
Property for purposes of the Inspections. Nevertheless, City respectfully requests your consent to enter 
the Property and perform the Inspections. In the spirit of cooperation and transparency, City further 
requests that you accompany City during the Inspections to facilitate communication between the 
parties. 

F?b~rle--~ :r ~~ t!2g-r 
By signing below, €hristopher-Fex ("Ouu l'ler") hereby authorizes and grants City and City's officers, 
employees, contractors, designees, agents, and representatives (individually and collectively, "City 
Representative(s)") permission to access and enter the Property for purposes of completing the 
Inspections. The permission granted by Owner to City Representatives is without charge, nonexclusive, 
and non-possessory. By signing below, Owner acknowledges and agrees that (a) Owner is the owner of 
the Property and has full power and authority to grant the permission described herein, (b) Owner will 
provide any Property tenants (and other Property possessory interest holders) notice of the Inspections 
and the permission granted by Owner as described herein, and (c) Owner will not interfere with a City 
Representative's completion of the Inspections. 

To the extent you have developed the opinion or expectation that City will not enforce the Code and/or 
City's regulations, this letter constitutes notification that effective immediately Riverside must promptly 
comply with all applicable Code provisions. Nothing contained in this letter will be construed as a 
waiver of any City right to commence appropriate enforcement actions against you at any time. Further, 
nothing contained herein will be construed as a waiver or release of any obligations arising out of or 
under any federal, state, and/or local statute, regulation, and/or ordinance, or any judicial or other 
governmental order pertaining to Riverside. 

Please sign below and return this letter to me no later than 2:00 p.m. on Tuesday, November 12, 2019. 
If you have any questions regarding this letter and/or the Inspections, please feel free to contact me via 
phone at (541) 575-0028 or in person at John Day City Hall, 450 East Main Street, John Day, Oregon 
97845. I trust this matter will receive your immediate attention. Thank you in advance for your 
anticipated assistance and cooperation. 

Sincerely, 

Nicholas Green, City Manager 

{15264233-01126388;1} 

Acknowledged and agreed: 

Dated: ///!I/ fel CJ 
I 



Enclosure 2 

Comments on Proposed Ordinances. Our File No.: 135966-252955

[Attached] 
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J. Kenneth Katzaroff
Admitted in Washington and Oregon
T: 206-405-1985
C: 206-755-2011
KKatzaroff@SCHWABE.com

February 19, 2021

City Council
City of John Day
c/o City Manager, Nicholas Green
450 East Main St. 
John Day, OR 97845

RE: Riverside Home Park, LLC’s Comments on Proposed Ordinances
Our File No.: 135966-252955

Mayor Lundbom, Councilors:

Our offices represent Riverside Home Park, LLC (“Riverside” or the “Park”). This letter 
provides Riverside’s comments on the torrent of new ordinances and request that the City of 
John Day (the “City”) include this letter in the records for AMD-20-10, AMD-20-11, AMD-21-
02, and the RERC Adopting Ordinance. 

I. Introduction and Background

Riverside is a manufactured home park that provides roughly 15% of the housing supply 
for John Day and has been a valid and existing use since the 1960s. The entire park is adjacent to 
the John Day River and includes roughly 23 acres and 154 spaces for manufactured housing. 
Riverside provides affordable housing to some of the poorest residences in the City, and indeed, 
in all of Oregon. In recent years, Riverside has worked hard to upgrade the park. This has been a 
relatively slow process as it is complicated and requires careful compliance with state law, 
including issues regarding landlord–tenant rights, equal housing, and the state’s manufactured 
housing statutes. In the last 14-months alone, this has meant an investment in excess of 
$100,000. 

Riverside is proud that it continues to provide some of the poorest citizens in all of 
Oregon with a safe place to live and a roof over their heads. Indeed, but for the extremely low 
rental rates that Riverside has attempted to maintain (most as low as $230 per month), the City 
would likely see an increase in homelessness, people camping in public areas, and people of all 
ages living out of vehicles parked on the street. 

Riverside is unclear as to whether the City Council is aware of the City’s roughly 16-
month battle and ongoing harassment at the hands of the City’s Manager. Rather than repeat all 
actions unlawfully taken against Riverside, we highlight a few here:
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 Early fall 2019: City Manager meets with Riverside’s ownership after including 
portions of the Park on trail maps for the City’s “Innovation Gateway.” Riverside 
objects to the City planning to use its private property without compensation. City 
Manager asks if the City could purchase the park but scoffs when told the appraised 
value. 

 November 2019: City Manager takes a tour of the Park and informs Riverside that 
there are “hundreds” of code violations. The City Manager then presents Riverside 
with an “Abatement Agreement” that would essentially require the Park to be gutted 
and dozens of families made homeless. Riverside refuses to sign such agreement and 
asks for even a basic list of the alleged code violations. 

 January 14, 2020: City Manager takes a request before the Planning Commission to 
unlawfully revoke a conditional use permit related to the Park. Our offices are 
engaged to appeal that unlawful revocation. The City relents when the revocation is 
appealed to the City Council and the Land Use Board of Appeals (“LUBA”) and 
withdraws that revocation. Riverside files a Tort Claim Notice against the City. 

 April 9, 2020: City Manager issues to Riverside a “Cease and Desist and Notice of 
Code Violation” alleging that Riverside conducted unlawful fill in the John Day 
River. The notice is followed by a “Criminal Citation” for violating a particular 
section of the John Day Development Code (“Code”). The Criminal Citation is later 
dismissed by the circuit court. 

City Manager also reports Riverside to the Department of State Lands (“DSL”) 
alleging the same violation. DSL investigates and determines no such violation.

 May 2020: Without proper notice, City Manager asks the Planning Commission and 
the City Council to adopt two new ordinances that directly target Riverside and its 
business. Due to improper notice, the amendments were challenged by Riverside. 
Riverside files another Tort Claim Notice against the City. 

 June 2020: Through referral from local DLCD Representative, mediator Sam 
Imperati (“Mediator”) contacts both Riverside and the City about the possibility to 
mediate, paid for by DLCD.  

 September 2020: Planning Commission again tries to take up ordinances, which, 
again, are improperly noticed and do not provide the availability for the public to 
comment. 

 November 2020: Planning Commission again takes up the ordinances. Riverside 
comments voicing significant concern. 

Mediator re-contacts both parties to offer assistance.



City Council
February 19, 2021
Page 3

schwabe.com

 January 2021: Planning Commission recommends approval of ordinances over the 
objection of Riverside.

 February 2021: Riverside renews its objections to the passing of ordinances that make 
the cost of doing business in John Day more expensive, and to the passing of any 
ordinance that provides the City Manager any more authority or discretion. The trust 
between Riverside and the City Manager is broken. Despite continued requests, the 
City Manager still refuses to provide Riverside with a list of alleged code violations, 
and, instead, has spent nearly a year attempting to adopt new code provisions that 
would enable the City to revoke, fine, or otherwise punish Riverside for alleged 
violations. 

II. The City Council should decline to adopt Ordinance No. 20-188-09 (AMD-20-10) or 
remand it to the Planning Commission to Incorporate Changes that Protect Private 
Citizens

Riverside references and incorporates its previous comments regarding this code 
amendment. The draft presented to the Planning Commission and recommended for adoption by 
that body is substantially different from the proposal before the City Council and includes 
several changes made by staff that were not recommended by the Planning Commission. On that 
basis alone, this amendment should be remanded to the Planning Commission for review before 
a new recommendation before this body. 

Section B of AMD-20-10 “deems” any violation of the code to be a “public nuisance” 
and subject to the procedures at Title 8, Chapter 2 of the Code. That is inappropriate and not 
supported by the law or by the Code. To the extent that the Code contains a definition of a 
“public nuisance” it is located at JDC 8-2-8-A, which states that “[a] public nuisance is any 
thing, condition, or act which is or may be a detriment or menace to the public health, safety, or 
welfare. No person will cause, permit, or maintain a public nuisance on public or private 
property.”  Therefore, any “public nuisance” must, invariably, provide some risk of public health 
and safety. To the extent a party fails to get the proper permit or other technical violation of the 
code, or, perhaps places a pre-fabricated shed on its property but violates setback requirements, 
such “violations” simply cannot sufficiently be tied to the doctrine of nuisance nor its application 
in the Code. Any attempt at enforcement for “violations” without specific endangerment to 
public health and safety cannot be inappropriately lumped in via this amendment to the Code. 

Section D of AMD-20-10 seeks to greatly expand the City’s ability to revoke permitted 
land uses. This sets a scary precedent and will lead to increased harassment on less-desirable yet 
necessary uses (such as low-income housing), and enables revocation proceedings upon just a 
single allegation of violation – whether technical in nature or actually endangering the public. 

It is likely that this provision will be un-equally applied and could cause an as-applied 
constitutional challenge because it is likely that the City’s enforcement is targeted more at uses 
and properties of low-income persons who could not defend against alleged violations. Further, 
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the remedy for a violation should be to seek compliance and not to revoke the permit. Such 
compliance can already be forced through the City’s Code or via ORS 197.825(3)(a). 

Section F, and its companion (the new definition of “Planning Official”) are misguided. 
Under the current definition, there are no professional requirements for the “Planning Official” – 
no planning experience requirements, certifications, building inspection or other expertise, or any 
vetting process. Further, the City Manager is given full authority to appoint anyone to said 
function. Staff argues that there is “no incentive for the City Manager or Planning Official to 
designate someone that is unable to perform the duties assigned” but that assurance is simply not 
good enough. As stated above, Riverside has been forced to hold the current City Manager and 
Planning Official, Nicholas Green, accountable for a variety of illegal and improper planning 
acts. Enabling the City Manager to continue to appoint unqualified persons to administer the 
Code and independently enforce its provisions will only lead to additional conflict and litigation. 

Lastly, Section I seeks to add vicarious liability to the owner of any property. Liability 
should lay with the bad actor alone. In Riverside’s case, vicarious liability could be particularly 
inappropriate as Riverside is a landlord to 15% of the residents of the City. If a tenant violates 
the Code, even if corrected, the City could (and based upon the pattern of broken trust, will) seek 
penalty against Riverside – even if the violation is corrected. Further, during COVID-19, many 
of Riverside’s authorities to enforce against its tenants, such as through eviction, remain, 
difficult. Although statewide moratoriums on eviction only relate to non-payment of rent, it is 
virtually impossible to schedule a court hearing or other process to seek eviction or other causes 
as well. Liability should be limited to the actor. 

Lastly, to the extent the City plans to use this ordinance as a weapon, such as to punish or 
revoke permits due to past-occurring violations, such application is disallowed under the Oregon 
State Constitution as an ex post facto punishment. See Section 21, Oregon Constitution Article I. 
State v. Harberts, 198 Or App 546, 108 P3d 1201 (2005) (a law that increases the punishment for 
a crime for an offense committed prior to enhancement of the penalty is a prohibited ex post 
facto law).

III. The City Council should decline to adopt Ordinance No. 20-188-09 (AMD-20-11) or 
remand to the Planning Commission to Amend Consistent with these Comments

Riverside refers to and incorporates its past comments regarding this proposed 
amendment. Riverside’s main objection to this amendment remains that it increases the cost of 
housing and seeks to further limit manufactured dwelling uses, which violates Housing Policy 1 
of the John Day Comprehensive Plan. 

Beyond that, Riverside is unclear as to the City’s interpretation of Section F.1., which 
requires manufactured homes to be multi-sectional and in excess of 1,000 square feet. It is 
unclear whether the City intends this restriction to apply to manufactured homes outside of 
manufactured home/dwelling parks, or whether it only relates to those homes outside of dwelling 
parks. To the extent it intends this restriction to apply within parks, such as Riverside, the 
enactment of this restriction will result in a regulatory taking of approximately thirty (30) lots 
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within Riverside because the established lot sizes cannot accommodate more than a single-
section manufactured dwelling. If it is the City’s intent to apply this to Riverside, Riverside 
reserves the right to seek just compensation for such taking.  

Further, given the rapid rise of tiny homes, which have substantially increased the options 
for affordable housing, this limitation is just poor policy. Staff included scant evidence with 
regard to its Goal 10 analysis, focusing on the actual lands and housing needs for new dwelling 
units within the City. No analysis was provided regarding the economic consequences and 
restriction in housing types that this amendment creates. It does not take a planning expert to see 
that prohibiting tiny homes or other affordable modularized homes – as this amendment does – 
violates the City’s Comprehensive Plan, including Housing Policies 1, 2, 4, 6, and 8.

This amendment needs additional analysis and should be remanded to the Planning 
Commission until such analysis is provided. 

IV. Ordinance No. 21-191-02 (AMD-21-02) is Designed to Reduce Public and 
Participation instead of furthering Oregon Planning Goal 1

The entire purpose of this amendment is to further restrict public participation and 
involvement. Staff is correct that this aligns the state and code requirements for notice. However, 
given that the City has failed to meet the current requirements, on numerous occasions (which 
Riverside has been forced to point out and/or appeal), further reducing procedural protections is 
ill advised. Additionally, the City continues to reduce public access in other matters, including 
reducing hours of operation and access to City Hall in general. 

This pattern of reducing public notice, access, and participation is deeply concerning. The 
response from the City Manager on challenges to process and participation has resulted in this 
(and other) attempts at shutting down public participation. This should be a warning sign for all.

This amendment should be rejected until the City Manager and Planning Official can 
show an actual pattern and practice of meeting the existing requirements of the Code.  

Perhaps most importantly, this amendment would be in direct conflict with the John Day 
Comprehensive Plan. The Comprehensive Plan requires that notice to DLCD be given 45 days 
prior to the first public hearing. See Plan Amendment Procedure 1, Comprehensive Plan, p. 85. 
However this amendment only amends the Code and not the Comprehensive Plan. Therefore, 
this amendment may not be adopted until accompanied by the required Comprehensive Plan 
amendment so that the two are not in conflict. 

V. RERC Plan incorporates Riverside’s Lands – Including for Public Access Trails – 
Without Just Compensation

The RERC Plan seeks to increase economic vitality within the City. Riverside applauds 
the City’s work for that endeavor. However, this plan, when accompanied by the onslaught of 
additional regulation and consistent attack by the City Manager, has Riverside understandably 
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concerned. For example, page 9, Figure 4, again depicts and “integrated park and trail system” 
which directly traverses Riverside’s property. Riverside has not received compensation for this 
taking and will challenge any regulatory taking as such. 

With more particularity, Riverside objects to certain findings contained within the Staff 
Report:

 Goal 1’s requirements are not met. The City conducted the bare minimum when it 
comes to process to adopt a new plan that governs future of John Day. According to 
the plan, only one community workshop was held, despite the fact that the City has 
been actively engaged in seeing grants and other code changes for the past 12-months 
to facilitate this plan’s adoption. 

 Goal 2 is not met. The City has engaged in planned adoption of additional ordinances 
to facilitate the adoption and furtherance of the RERC Plan. The City provided no 
analysis as to how the RERC Plan comports with the City’s existing code and/or the 
Comprehensive Plan.

 Goal 10. Staff’s findings are in error. The RERC Plan impacts the housing provided 
by Riverside and violates Housing Policy 1, which seeks new ordinances to “better 
accommodate manufactured housing” instead of continuing the City’s assault on 
Riverside. (Including adding public trails over Riverside’s property.)

The impacts of the RERC Plan have not been properly evaluated. A more proper and 
complete analysis must be completed before the RERC and its adopting ordinance may be 
approved.

/

/

/

/

/

/

/

/

/

/
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VI. Conclusion

Riverside has attempted to work collaboratively with the City Manager. After multiple 
calls, ongoing correspondence, and multiple assurances that we should just “trust” the City 
Manager in performing his duties equitably, my client simply cannot continue to stand by and 
wait for the next attack. Over the past 13-months, rather than continuing to improve the Park, 
Riverside has spent tens of thousands of dollars fighting improper adoptions, illegal revocations, 
and erroneous reports to state agencies. Enough is enough. 

Rather than collaborate or engage in the mediation process suggested by DLCD, the City 
Manager continues to attempt to adopt additional code provisions to weaponize the code against 
a manufactured home park that houses some of the state’s poorest citizens. 

This Council should review each and every ordinance and each and every comment 
submitted, carefully. Anything that increases the cost to citizens during this extremely difficult 
time should be rejected. Now is not the time to hit the community when it is down or to further 
alienate the citizen and business community. 

Sincerely,

/s/ J. Kenneth Katzaroff

J. Kenneth Katzaroff

JKKA

PDX\135966\252955\JKKA\30162306.2
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