Oregon Parks and Recreation Department
Recreational Trails Program Grant Agreement

THIS AGREEMENT (“Agreement”) is made and entered into by and between the State of Oregon, acting by and
through its Oregon Parks and Recreation Department, hereinafter referred to as “OPRD” or the “State” and the City
of John Day, hereinafter referred to as the “Grantee”.

OPRD Grant Number: RT18-007
Project Title: John Day Innovation Gateway Trail System Phase 1
Project Description: Build a trail system throughout a 90+ acre complex owned by the City of John Day.

The Project is further described in the Application included as Attachment B.
Grant Funds /

Maximum Reimbursement:  $191,300 (79.64%)
Grantee Match Participation: $48,900 (20.36%)
Total Project Cost: $240,200

Grant Payments / Reimbursements: Grant funds are awarded by the State and paid on a reimbursement basis,
and only for the Project described in this Agreement, and the original Application included as Attachment B. To
request reimbursement, Grantee shall use OPRD’s online grant management system accessible at oprdgrants.org.
The request for reimbursement shall include documentation of all project expenses plus documentation confirming
project invoices have been paid. The request must also include documentation for all match expenses, as eligible
under the rules, policies, and guidelines for the Recreational Trails Program, which may be found at
www.oregon.gov/oprd/grants/pages/trails_more.aspx. Grantee may request reimbursement as often as monthly for
costs accrued to date. Once the first payment is made, Grantee must request reimbursement at least every six
months.

State Fiscal Year-End Request for Reimbursement: Grantee must submit a Progress Report and a
Reimbursement Request to OPRD for all Project expenses, if any, accrued up to June 30, of each state fiscal year.
The State Fiscal Year-End Reimbursement Request must be submitted to OPRD by August 15"of each year, 45
days after June 30.

Reimbursement Terms: The total project cost is estimated at $240,200.00. Subject to and in accordance with the
terms and conditions of this Agreement, OPRD shall provide Grant Funds to Grantee for the project in an amount
not to exceed $191,300.00 or 79.64 percent of the total eligible project costs, whichever is less, for eligible costs.
Grantee shall accept the Grant Funds and provide Match Funds for the Project in an amount not less than 20.36
percent of the total eligible Project Costs. The reimbursement and match percentage rates apply to each individual
request for reimbursement.

Progress Reports: After OPRD issues the Notice to Proceed, Grantee shall report to OPRD regarding the status
and progress of the project on a quarterly basis, as follows:

For the period beginning January 1, ending March 31: report is due April 30
For the period beginning April 1, ending June 30: report is due July 31
For the period beginning July 1, ending September 30: report is due October 31
For the period beginning October 1, ending December 31: report is due January 31

Progress Reports shall be submitted using OPRD’s online grant management system accessible at oprdgrants.org.

Agreement Period: The effective date of this Agreement is the date on which it is fully executed by both parties
unless noted otherwise on the Notice to Proceed letter. Unless otherwise terminated or extended, the Project shall
be completed by April 30, 2021. This Agreement shall expire on the date final reimbursement payment is made by
OPRD to Grantee. No grant funds shall be available for any expenditures after the Project Completion Date.

Retention: OPRD shall disburse up to 75 percent of the Grant Funds to Grantee on a cost reimbursement basis
upon approval of invoices submitted to OPRD. OPRD will disburse the final 25 percent of the Grant Funds upon
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approval by OPRD of the completed Project and Final Report.

Final Report: Grantee must submit a Final Progress Report, a Final Reimbursement Request and digital pictures
of the completed project site to OPRD within 45 days of the Project Completion Date. OPRD may, at its sole
discretion, conduct appropriate inspections of the Project within a reasonable time following submission of the Final
Report. Grantee shall assist OPRD and cooperate fully to the satisfaction of OPRD with all inspections that OPRD

conducts.

Publicity: Grantee shall make every effort to acknowledge and publicize OPRD’s participation and assistance with
the Project. Grantee agrees to place a sign(s) at the Project location acknowledging program support. Grantee also
agrees to maintain the signs throughout the useful life of the Project.

Agreement Documents: Included as part of this Agreement are:
Attachment A: Standard Terms and Conditions
Attachment B: Project Application including Description and Budget
Attachment C: Form FHWA-1273
Attachment D: Federal Requirements
Attachment E: Insurance Requirements
Attachment F: Inadvertent Discovery Plan for Cultural Resources

In the event of a conflict between two or more of the documents comprising this Agreement, the language in the
document with the highest precedence shall control. The precedence of each of the documents is as follows, listed
from highest precedence to lowest precedence: this Agreement without Attachments; Attachment A; Attachment D,
Attachment C, Attachment E, Attachment F, Attachment B.

Contractor or Sub-Recipient Determination: In accordance with the State Controller's Oregon Accounting
Manual, policy 30.40.00.102, OPRD’s determination is that:

[X] Recipient is a sub-recipient; OR [ ] Recipient is a contractor

Federal Award Identification information required by 2 CFR 200.331(a)(1):

(xi)
(xii)
(xii)

Subrecipient Name: City of John Day

Subrecipient DUNS Number: 030805402

Federal Award Identification Number (FAIN): 41RT18007

Federal Award Date: April 15, 2019

Sub-Award Period of Performance Start and End Date: Date of execution — April 30, 2021

Total Amount of Federal Funds Obligated by this Agreement: $191,300

Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including

this Agreement: $191,300

Total Amount of Federal Award committed to the Subrecipient by the pass-through entity: $191,300

Federal Award Project Description: Build a trail system throughout a 90+ acre complex owned

by the City of John Day.

Name of Federal awarding agency, pass-through entity, and contact information for awarding

official of the pass-through entity:

a. Name of Federal awarding agency: U.S. Department of Transportation Federal Highway
Administration

b. Name of pass-through entity: Oregon Parks and Recreation Department

c. Contact information for awarding official of the pass-through entity: Lisa Sumption, Director,
(503)986-0660

CFDA Number and Name: 20.219, Recreational Trails Program

Is Award Research and Development (R&D): No

Indirect cost rate for the Federal Award: 0%
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Contact Information: A change in the contact information for either party is effective upon providing notice to the
other party:

Grantee Administrator Grantee Billing Contact OPRD Contact

Nicholas Green Nicholas Green Jodi Bellefeuille, RTP Coordinator
City of John Day City of John Day Oregon Parks & Rec. Dept.

450 E. Main Street 450 E. Main Street 725 Summer ST NE STE C

John Day, OR 97845 John Day, OR 97845 Salem, OR 97301

541-575-0028 541-575-0028 503-986-0716
cityofjohnday@grantcounty-or.gov cityofjohnday@grantcounty-or.gov jodi.bellefeuille@oregon.qgov

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

GRANTEE STATE OF OREGON
Acting By and Through lIts
OREGON PARKS AND RECREATION DEPT.

By: By:
Signature Daniel Killam, Deputy Director of Administration
Printed Name Date
Title APPROVAL RECOMMENDED
By:
Date Jan Hunt, Grants Section Manager
Date
By:

Jodi Bellefeuille, RTP Grant Coordinator

Date
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Attachment A — Standard Terms and Conditions

Oregon Parks and Recreation Department
Recreational Trails Program Grant Agreement

Compliance with Law: Grantee shall comply with all federal, state and local laws, regulations,
executive orders and ordinances applicable to the Agreement or to implementation of the Project,
including without limitation, Title 23 U.S.C Section 206, Federal Highway Administration (FHWA)
Recreational Trails Program Guidance, FHWA Form-1273 (Attachment C), Oregon’s Recreational
Trails Program Manual, 2 CFR Part 200, and federal, state, and local program guidelines.

Insurance; and Workers Compensation Laws: All employers, including Grantee, that employ
subject workers who provide services in the State of Oregon shall comply with ORS.656.017 and
provide the required Worker's Compensation coverage, unless such employers are exempt under
ORS 656.126. Employer’s liability insurance with coverage limits of not less than $500,000 must be
included. Grantee shall ensure that it and each of its subgrantee(s), contractor(s), and
subcontractor(s) complies with the insurance requirements provided in Attachment E.

Amendments: This Agreement may be amended only by a written amendment to the Agreement,
executed by the parties.

Expenditure Records: Grantee shall document, maintain and submit records to OPRD for all
Project expenses in accordance with generally accepted accounting principles, and in sufficient detail
to permit OPRD to verify how Grant Funds were expended. These records shall be retained by the
Grantee for at least six years after the Agreement terminates. If there are unresolved audit questions
at the end of the six-year period, Grantee shall retain the records until the questions are resolved.
The Grantee agrees to allow OPRD, Oregon Secretary of State auditors, the United States
Department of Transportation, the Federal Highway Administration and any of their duly authorized
representatives access to all records related to this Agreement for audit and inspection and
monitoring of services. Such access will be during normal business hours, or by appointment.
Grantee shall ensure that each of its subgrantees and subcontractors complies with these
requirements.

Equipment: Equipment is defined as tangible personal property having a useful life of more than one
year and per-unit acquisition cost of $5,000 or more. Equipment purchased with Recreational Trails
Program Grant funds must be used as described in the Project Agreement and Application
throughout the Equipment’s useful life and in accordance with 2 CFR 200.313. The Grantee will
maintain Equipment records in compliance with 2 CFR 200.313(d)(1). Within 90 days of purchase the
Equipment records must be submitted to OPRD using the “RTP Equipment Record Form”, available
on the OPRD website. The Grantee will take physical inventory of the Equipment at least every two
years and submit the updated Equipment records to OPRD until the Equipment value is below
$5,000 or the Equipment is disposed of. The Grantee will not sell or dispose of the Equipment without
prior approval from OPRD and the Federal Highway Administration. This section shall survive
termination or expiration of this Agreement.

Use of Project Property: Grantee warrants that the land within the Project boundary described in
the Application (Attachment B) shall be dedicated and used for a period of no less than 25 years from
the completion of the Project. Grantee agrees to not change the use of, sell, or otherwise dispose of
the land within the Project boundary, except upon written preapproval by OPRD. If the Project is
located on land leased from the federal government, the lease shall run for a period of at least 25
years after the date the Project is completed. If the Project is located on land leased from a private
or public entity, other than the federal government, the lease shall run for a period of at least 25 years
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after the date the Project is completed, unless the lessor under the lease agrees that, in the event the
lease is terminated for any reason, the land shall continue to be dedicated and used as described in
the Project Application for a period of at least 25 years after the date the Project is completed.

Inspection of Equipment and Project Property: Grantee shall permit authorized representatives
of State, the Secretary, or their designees to perform site reviews of the Project, and to inspect all
Equipment, real property, facilities, and other property purchased by Grantee as part of the Project,
and any transportation services rendered by Grantee.

Public Access: The Grantee shall allow open and unencumbered public access to the completed
Project to all persons without regard to race, color, religious or political beliefs, sex, national origin or
place of primary residence.

Contribution: If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against a party (the "Notified
Party") with respect to which the other party ("Other Party") may have liability, the Notified Party must
promptly notify the Other Party in writing of the Third Party Claim and deliver to the Other Party a
copy of the claim, process, and all legal pleadings with respect to the Third Party Claim. Either party
is entitled to participate in the defense of a Third Party Claim, and to defend a Third Party Claim with
counsel of its own choosing. Receipt by the Other Party of the notice and copies required in this
paragraph and meaningful opportunity for the Other Party to participate in the investigation, defense
and settlement of the Third Party Claim with counsel of its own choosing are conditions precedent to
the Other Party’s liability with respect to the Third Party Claim.

With respect to a Third Party Claim for which the State is jointly liable with the Grantee (or would be if
joined in the Third Party Claim), the State shall contribute to the amount of expenses (including
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred
and paid or payable by the Grantee in such proportion as is appropriate to reflect the relative fault of
the State on the one hand and of the Grantee on the other hand in connection with the events which
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of the State on the one hand and of the Grantee on the
other hand shall be determined by reference to, among other things, the parties' relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances resulting in
such expenses, judgments, fines or settlement amounts. The State’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law if the State had
sole liability in the proceeding.

With respect to a Third Party Claim for which the Grantee is jointly liable with the State (or would be if
joined in the Third Party Claim), the Grantee shall contribute to the amount of expenses (including
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred
and paid or payable by the State in such proportion as is appropriate to reflect the relative fault of the
Grantee on the one hand and of the State on the other hand in connection with the events which
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of the Grantee on the one hand and of the State on the
other hand shall be determined by reference to, among other things, the parties' relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances resulting in
such expenses, judgments, fines or settlement amounts. The Grantee’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law if it had sole
liability in the proceeding.

Grantee shall take all reasonable steps to cause its contractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold harmless the
State of Oregon and its officers, employees and agents (“Indemnitee”) from and against any and all
claims, actions, liabilities, damages, losses, or expenses (including attorneys’ fees) arising from a tort
(as now or hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in part, by
the negligent or willful acts or omissions of Grantee’s contractor or any of the officers, agents,
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10.

11.

12.

13.

14.

15.

16.

employees or subcontractors of the contractor (“Claims”). It is the specific intention of the parties that
the Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts
or omissions of the Indemnitee, be indemnified by the contractor from and against any and all
Claims.

Condition for Disbursement: Disbursement of grant funds by OPRD is contingent upon OPRD
having received sufficient funding, appropriations, limitations, allotments, or other expenditure
authority sufficient to allow OPRD, in the exercise of its reasonable administrative discretion, to make
the disbursement and upon Grantee’s compliance with the terms of this Agreement.

No Third Party Beneficiaries. OPRD and Grantee are the only parties to this Agreement and are
the only parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to give, or
shall be construed to give or provide any benefit or right, whether directly or indirectly, to a third
person unless such a third person is individually identified by name herein and expressly described
as intended beneficiary of the terms of this Agreement.

Repayment: In the event that the Grantee spends Grant Funds in any way prohibited by state or
federal law, or for any purpose other than the completion of the Project, the Grantee shall reimburse
the State for all such unlawfully or improperly expended funds. Such payment shall be made within
15 days of demand by the State.

Termination: This Agreement may be terminated by mutual consent of both parties, or by either
party upon a 30-day notice in writing, delivered by certified mail or in person to the other party’s
contact identified in the Agreement. On termination of this Agreement, all accounts and payments will
be processed according to the financial arrangements set forth herein for Project costs incurred prior
to date of termination. Full credit shall be allowed for reimbursable expenses and the non-cancelable
obligations properly incurred up to the effective date of the termination.

Governing Law: The laws of the State of Oregon (without giving effect to its conflicts of law
principles) govern all matters arising out of or relating to this Agreement, including, without limitation,
its validity, interpretation, construction, performance, and enforcement. Any party bringing a legal
action or proceeding against any other party arising out of or relating to this Agreement shall bring
the legal action or proceeding in the Circuit Court of the State of Oregon for Marion County. Each
party hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and
waives any claim that such forum is an inconvenient forum. In no event shall this section be
construed as a waiver by the State of Oregon of any form of defense or immunity, whether sovereign
immunity, governmental immunity, immunity based on the eleventh amendment to the Constitution of
the United States or otherwise, from any claim or from the jurisdiction of any court.

Entire Agreement: This Agreement constitutes the entire Agreement between the parties. No
waiver, consent, modification or change of terms of this Agreement shall bind either party unless in
writing and signed by both parties. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. There are no
understandings, Agreements, or representations, oral or written, not specified herein regarding this
Agreement. The Grantee, by signature of its authorized representative on the Agreement,
acknowledges that the Grantee has read this Agreement, understands it, and agrees to be bound by
its terms and conditions.

Notices: Except as otherwise expressly provided in this Agreement, any communications between
the parties hereto or notices to be given hereunder shall be given in writing by personal delivery,
facsimile, email, or mailing the same, postage prepaid, to Grantee contact or State contact at the
address or number set forth in this Agreement, or to such other addresses or numbers as either party
may hereinafter indicate. Any communication or notice delivered by facsimile shall be deemed to be
given when receipt of the transmission is generated by the transmitting machine, and to be effective
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17.

18.

against State, such facsimile transmission must be confirmed by telephone notice to State Contact.
Any communication by email shall be deemed to be given when the recipient of the emalil
acknowledges receipt of the email. Any communication or notice mailed shall be deemed to be given
when received, or five days after mailing.

Counterparts: This agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement binding
on all parties, notwithstanding that all parties are not signatories to the same counterpart.

Severability: If any term or provision of this agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions
shall not be affected, and the rights and obligations of the parties shall be construed and enforced as
if this Agreement did not contain the particular term or provision held to be invalid.
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Attachment B
John Day Innovation Gateway Trail System Phase 1 (RTP)

Application #4826 - Grant Application Summary[ Manage H Edit ¢ }

Project Information

Project Name

John Day Innovation Gateway Trail System Phase 1

Brief Project Description

Build a trail system throughout a 90+ acre complex owned by the City of John Day, including opening up over one mile of riverfront trail along
the John Day River and connecting key public facilities and neighborhoods.

Project Start Date
04/01/2019

Project End Date
08/30/2019

Site Name

John Day Innovation Gateway Trail System Phase 1

Site City/Town/Area
John Day

Site County

Grant

Site Description

The site is 90+ acres consisting of the former Oregon Pine mill property and the site of the city's current sewer treatment plant (both owned by
the city) and adjacent three acquisition properties (all will be owned by the city in July 2018). The entire complex is bisected by the John Day
River and is the western gateway to our city.

Site Acreage

90

Latitude
44.421352816702914

Longitude
-118.96833201029284

Contact Information

Applicant
City of John Day

Applicant Federal Tax Id
93-6002192

Applicant DUNS Number



Project Contact

Nicholas Green

Address

Nicholas Green

450 E. Main Street

John Day, OREGON 97845
cityofjohnday@grantcounty-or.gov
5415750028

Reimbursement Contact

Financial Information

Requested Amount

$191,300.00

Match Amount
$48,900.00

Total Project Cost
$240,200.00

Grant %

79.64196502914238 %

Match %
20.35803497085762 %

Project Budget Worksheet
Description
River Trail- Mobilization
River Trail- Excavation (on-site disposal)
River Trail- Grading & Compacting subgrade
River Trail- 3/4"-0" ODOT Spec. Base Rock
North Trail- Mobilization
North Trail- Excavation (on-site disposal)
North Trail- Grading & Compacting subgrade

North Trail- 3/4"-0" Commercial Grade Base
Rock

Davis Creek Trail- Mobilization

Davis Creek Trail- Equal Cut/Fill Trail Grading
Davis Creek Trail- X-Drainage (8" SD Piping)
Davis Creek Trail- Timber Ped. Bridge

Davis Creek Trail- Grading & Compacting
Subgrade

Qty

800

2050

100

500

600
100

Unit  $/Unit

LS  $4,000.00
cY $25.00
LS  $11,000.00
TON $30.00
LS  $4,000.00
cY $25.00
LS  $3,000.00
TON $26.00
LS  $4,000.00
cY $15.00
LF $35.00
LS  $7,500.00
LS  $3,000.00

Cost

$4,000.00
$20,000.00
$11,000.00
$61,500.00
$4,000.00
$2,500.00
$3,000.00
$13,000.00

$4,000.00
$9,000.00
$3,500.00
$7,500.00
$3,000.00

Match

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

Request

$4,000.00
$20,000.00
$11,000.00
$61,500.00
$4,000.00
$2,500.00
$3,000.00
$13,000.00

$4,000.00
$9,000.00
$3,500.00
$7,500.00
$3,000.00

Source of Funding



Description

Davis Creek Trail- 3/4"-0"Commercial Grade
Base Rock

K.W.C. Trail- Mobilization
K.W.C Trail- Equal Cut/Fill Trail Grading
K.W.C. Trail- Grading & Compacting Subgrade

K.W.C Trail- 3/4"-0" Commercial Grade Base
Rock

River Trail tree work
K.W.C. Trail tree work
Davis Creek Trail tree work

River Trail- Clearing

North Trail- Clearing

Davis Creek Trail- Clearing

K.W.C Trail- Clearing

Seventh Street Area Parking

Valley View Drive Parking Area

Trail Surveying, Mapping and Locating

Preliminary Engineering & Trail Cost Estimates

Trail System Planning & Design

Totals

Total Project Cost

$240,200.00

Total Match from Sponsor

$48,900.00

Grant Funds Requested

$191,300.00

Supplemental Information

Qty
250

300

300

Project Eligibility Category (select primary category)

Unit  $/Unit

TON

LS
CcY
LS
TON

LS
LS
LS
LS

LS

LS

LS

LS

LS

LS

LS

LS

$26.00

$4,000.00
$15.00
$5,000.00
$26.00

$5,000.00
$5,000.00
$5,000.00
$7,000.00

$1,000.00

$2,500.00

$5,000.00

$5,775.00

$16,000.00

$3,300.00

$2,325.00

$8,500.00

Cost

$6,500.00

$4,000.00
$4,500.00
$5,000.00
$7,800.00

$5,000.00
$5,000.00
$5,000.00
$7,000.00

$1,000.00

$2,500.00

$5,000.00

$5,775.00

$16,000.00

$3,300.00

$2,325.00

$8,500.00

$240,200.00

Match

$0.00

$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$7,000.00

$1,000.00

$2,500.00

$5,000.00

$5,775.00

$16,000.00

$3,300.00

$2,325.00

$6,000.00

Request

$6,500.00

$4,000.00
$4,500.00
$5,000.00
$7,800.00

$5,000.00
$5,000.00
$5,000.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$2,500.00

$48,900.00 $191,300.00

Source of Funding

City of John Day
Street Fund

City of John Day
Street Fund

City of John Day
Street Fund

City of John Day
Street Fund

City of John Day
Street Fund

City of John Day
Street Fund

City of John Day
Street Fund

City of John Day
Street Fund

John Day Street
Fund



Construction of new recreational trails

Trail Users - Non-motorized (select all that apply)

Hiker|Bicycle|Mountain Bike

Trail Users - Motorized (select all that apply)

None
SUPPLEMENTAL FINANCIAL INFORMATION

Is a minimum of 5% of your project funding from a non-federal funding source (Yes or No)?

true

Are your design, engineering, and/or permitting costs more than 15% of your budget (Yes or No)?

false

Do you have the financial capacity to pay for expenses prior to submitting reimbursement requests to OPRD (Yes or No)?

true
ENVIRONMENTAL - FEDERAL LANDS

Is the project located on Federal Land (Yes or No)? If yes, provide responses to questions in this section.

n/a

Forest Management Plan or BLM Resource Area Management Plan (Title and Date):

n/a

Has a decision been issued as part of the NEPA review process (Yes or No)?

n/a

If yes, list the date and type of document (Decision Memo, finding of no significant impact, Cat-Ex, etc.) and ensure documentation is
attached.

n/a

If no, when do you expect the decision?

n/a

Has Section 106 review been conducted (Yes or No)?

n/a

If yes, indicate whether SHPO concurrence has been received or whether the activity is covered under the land manager's existing SHPO
programmatic agreement.

n/a

If no, when will Section 106 review be conducted?

n/a
ENVIRONMENTAL - NON-FEDERAL LANDS

Is the project located on Non-Federal land (Yes or No)? If yes, provide responses to questions in this section.

true

Which agencies have you received consultation forms from?

DEQ (Department of Environmental Quality)|DSL (Department of State Lands|ODFW (Department of Fish and Wildlife)



If you haven't received a response from an agency(s), list the date of your submittal(s). Also indicate if you've received or are waiting on
consultation from any of the optional review agencies.

Agency review forms were sent to ODFW, DSL and DEQ on 5/23/18. In additional we have received a No Further Action Determination letter
from DEQ, dated 2/14/18 following a Phase 2 Environmental Assessment of the property.

If the project has been reviewed by SHPO, enter the SHPO case number here (OPRD will consult with SHPO for projects recommended for
funding, early consultation is not required).

RECENT AWARDS (Criterion #2 - 5 points)

Have you received a RTP grant in the last 10 years (Yes or No)?

false

If yes, provide the RTP grant number(s) or other identifying information.

ECONOMIC DEVELOPMENT OPPORTUNITIES (Criterion #3 - 5 points)

How will the project facilitate economic development?

This trail system is the heart of a multi-modal trail network that will restore public access to the John Day River and help overcome decades of
economic blight within the City of John Day. The trails, constructed on reclaimed brownfields, will encircle a 90+ acre innovation center being
developed by the City of John Day known as the John Day Innovation Gateway. The $20 million proposed development, located in the heart of
the city, will focus public and private sector investments in five categories: Community, Commerce, Education, Technology and Recreation.
John Day (pop. 1,735) is the largest city in Grant County (pop. 7,400) and its economic center. The city and county are now entering their third
decade of population and economic decline and were recently listed as the most economically distressed area in Oregon according to the
Secretary of State. As dire as that sounds, there is hope and a plan. In January 2017, the John Day city council approved the City’s Strategy for
Growth, which directs the city council to make investments in housing, broadband and recreational facilities. John Day is a stopping point for
tourists visiting the region. The trail system is designed to integrate and knit this complex and the community together, connecting five
neighborhoods to the river and city amenities like the Kam Wah Chung heritage site, downtown district and industrial district. The trail system
will let local residents and visitors explore and view this innovative complex and further enhance community engagement and commerce. Our
community is lacking many recreational amenities, specifically multi-modal trails. Incorporating this riverfront trail system into our planned
Innovation Gateway will add one more benefit to a growing list of amenities as families, businesses and investors are looking to move to and
invest in our community.

PROJECT SCOPE AND PLAN (Criterion #4 - 10 points)
Scope Overview

What are you proposing to do?

For Phase 1 of the John Day Innovation Gateway Trail System, the City is planning to build a trail system (1.75 miles) throughout the project
area that will open up over one mile of a River Front Trail along the John Day River, create a North Trail Loop with views of the Strawberry and
Aldrich Mountains, build a trail along Davis Creek that will connect the popular neighborhoods of Charolais Heights and Valley View, create ties
to our beautiful 7th Street Recreational Complex and a trail to the historic state Kam Wah Chung Heritage Site. This trail system will create a
recreational attraction that doesn't exist anywhere in the county. It will help knit the entire complex together, provide our local residents along
with visitors opportunities to exercise and recreate together, all the while creating the opportunity to view our upcoming and exciting state of
the art facilities throughout the Innovation Gateway. Phase 2 of this project (not part of this funding request) will be to pave the River Trail and
install a bridge across the John Day River to the future John Day City Park.

What trail standards or guidelines is the project utilizing?

For this project the City is working on a Transportation Growth Management (TGM) area plan for the entire 90+ acre complex. We are under
contract with DKS associates (engineering consultant) and Walker Macy (landscape architecture firm), both located in Portland to help with the
area planning and transportation analysis. We are also utilizing local firms, Sisul Enginerring and Benchmark Surveying for the detailed trail
layout, engineering and design and cost estimates. All trails will be built utilizing industry standards that will not only provide an immediate
benefit, but also provide a community asset that will continue many decades into the future.

How are you proposing to complete the work?



Through the TGM area planning process (already under contract) the City will utilized Walk Macy (landscape architect) to improve our current
design for the trail system. The City will also be contracting with Benchmark Surveying and Sisul Engineering for the detailed trail layout,
design and engineering. The City intends to submit requests for bids for the trail construction to regional and local contractors. This will
include contracts for the clearing, excavation, grading, trail prep, trail base rock and compaction. If a professional trail builder is necessary for
the Davis Creek Trail, then the City will request that bid and administer the necessary contracts as well. As part of the TGM planning process,
the City is planning on holding youth seminars and not only build their feedback into the design, but also create opportunity for trail days and
youth involvement in the build out of this trail system. The City currently owns the majority of the land for this project and by July 2018 will
have completed all additional land acquisition necessary. These land acquisitions are not part of this funding request. The planning, design
and engineering for this project are already underway.

Why is the project being completed?

This project is being completed because of the City's recent purchase of the former Oregon Pine mill site as the first step to locate our new
reclaimed water facility and home of the Innovation Gateway. This projects perfectly aligns with the City’s Growth Strategy aiming to rebound
from decades of population and economic decline. This project creates opportunity that residents of and visitors to our community have never
seen. It will open up over one mile of river front trail along the John Day River to the public. For too long, the John Day River, one of the city's
greatest assets has been inaccessible to the public due the majority of land bordering the river being private. This project will more than
double the accessible trails in the city and encourage multi-modal travel and recreation. There is a very limited network of trails in the city, the
majority of which do not allow bicycles. This trail network will allow the community a new opportunity to walk, jog, bike and sight-see along a
new, welcoming riverfront trail system in the heart of the city.

Project Planning & Readiness to Proceed

What is the current level of design for the project?

60% Design

If Other, explain.
The City has completed a conceptual design, site surveys, and initial trail design and engineering. We do plan to have Walker Macy review our
design and provide their input through our Transportation Growth Management area plan for the project area. Some initial grading and clearing
has already been completed. The City is currently working on three additional land acquisitions for the project area, which will be complete by
July 2018. The project will be 100% shovel ready by the time of Notice to Proceed in early 2019.

Construction and Restoration Project

What permits or land use actions are needed for the project (select all that apply)?
DEQ 1200c

Acquisition Project

Is your right-of-way file in compliance with the Uniform Act (Yes, No, or N/A)?

n/a

Was the seller provided with documentation outlining their rights that are consistent with the Uniform Act (Yes, No, or N/A)?

n/a

Do you have proof of a willing seller or donor (Yes, No, or N/A)?

n/a

Do you have a completed Yellow Book compliant appraisal (Yes, No, or N/A)?

n/a

Do you have a completed preliminary title report (Yes, No, or N/A)?

n/a

Has a Level 1 or higher environmental assessment been completed (Yes, No, or N/A)?

Yes- Level 2

Has an offer been made yet (Yes, No, or N/A)?



n/a
Design, Safety, or Education Projects

Has a scope of work and deliverables been completed (Yes, No, or N/A)?

n/a

Have you developed a request for proposal or similar bid document for this project (Yes, No, or N/A)?

n/a

Has a firm been hired or is on retainer (Yes, No, or N/A)?

n/a

Have you completed any artwork, copy, or curriculum (Yes, No, or N/A)?

n/a

Do you have a proof of the product (Yes, No, or N/A)?

n/a

Do you have production ready design, artwork, etc. (Yes, No, or N/A)?

n/a
Americans with Disabilities Act (ADA)

Does the project meet ADA accessibility guidelines (Yes or No)?

false
ISSUES AND NEEDS (Criterion #5 - 30 points)

Statewide Trail Management Issues

Issue 1. Need for more trails connecting towns/ public places.

This City of John Day has the opportunity to connect many of the community’s most popular and heavily trafficked neighborhoods and
facilities. The Innovation Gateway Trail System is designed to not only connect the entire 90+ acre complex together, but also create a
connection to the disconnected, but populated neighborhoods of Charolais Heights and Valley View. This project will also create a connection
with the beautiful 7th Street Sports Complex and the historic and world renown Kam Wah Chung Heritage Site. The City has also been
engaging in discussions with adjacent property owners to expand this trail system possibly adding an additional mile of river front trail along
the John Day River and connecting additional neighborhoods to this trail network and the Innovation Gateway.

Issue 2. Need for improved trail maintenance. For this issue, trail maintenance includes routine trail maintenance and trail rehabilitation/
restoration.

The Innovation Gateway will become the largest investment this community has ever made. It will house our new state of the art reclaimed
water facility, commercial hydroponic greenhouse, new recreation/wellness center and pool along with creating space for private sector
investment and opportunities for an educational and research campus. This is important to this issue as the proposed trail network will
integrate and connect all these facilities. The trails will be designed carefully so they provide a long and effective life with minimal
maintenance. As this trail system will be a City asset, it will be continually maintained by the City of John Day and the Parks and Recreation
District to encourage frequent use and help showcase this new and exciting endeavor.

Issue 3. Need for more trail signs (directional and distance markers, and level of difficulty).

The signage for this trail system will not only be critical to communicate with the user on trail length, type, difficulty and trail etiquette, but it
also provides a great opportunity to connect with multiple generations and showcase the history of this specific property. As a former mill
property in a logging town the City plans to incorporate specific signage that speaks to our rich history all the while tying in the technology and
industries that will lead us into the next century. We have a theme in mind that will help guide us in creating some of this signage..... “Where the
Old West meets the New West".

Regional Trail Management Issues

This project is in Region 10 (Grant County) of the regional non-motorized trail districts and lies within urban growth boundary of John Day.
1) More trails
This project will create an additional 1.75 miles of trail in the City of John Day will the allow for future expansion (with adjacent property



owners) of an additional 1.5 miles of trail, 1 mile of that being along the John Day River.

2) Improved trail maintenance

The Innovation Gateway will become the largest investment this community has ever made. It will house our new state of the art reclaimed
water facility, commercial hydroponic greenhouse, new recreation/wellness center and pool along with creating space for private sector
investment and opportunities for an educational and research campus. This is important to this issue as the proposed trail system will
integrate and connect all these facilities. The trails will be designed carefully so they provide a long and effective life with minimal
maintenance. As this trail system will be a City asset, it will be continually maintained by the City of John Day and the Parks and Recreation
District to encourage frequent use and help showcase this new and exciting endeavor.

3) More trails connecting towns/ public places

Connecting towns- The Innovation Gateway will be an innovative center unlike any in the state and potentially the nation. The water re-use
planning with our reclaimed water facility will be industry leading. We fully expect this entire project including our Class A reclaimed water
facility/purple pipe distribution system and our high tech hydroponic greenhouse be a public draw from other regions throughout the state. Our
trail system creates the means to fully view this entire complex, enjoy the John Day River and the views and history this town and county have
to offer. Due to our geographic location, travelers coming to John Day to visit the Innovation Gateway will (unless coming by private jet) be
traveling through all the surrounding counties and communities to get here thus helping to connect our rural communities and create additional
regional tourism spending in the process.

Connecting Public places- This City of John Day has the opportunity to connect many of the community’s most popular and heavily trafficked
neighborhoods and facilities. The Innovation Gateway Trail System is designed to not only knit the entire 90+ acre complex together, but also
create a connection to the disconnected, but populated neighborhoods of Charolais Heights and Valley View. This project will also create a
connection with the beautiful 7th Street Sports Complex and the world renown and historic Kam Wah Chung Heritage Site. The City has also
been engaging in discussions with adjacent property owners to expand this trail network possibly adding an additional mile of river front trail
along the John Day River and connecting additional neighborhoods (Ironwood Heights 2) to this trail network and the Innovation Gateway.

Statewide Trail Needs

1) Connecting trails into larger trail systems-

This trail system will connect to the 7th Street Sports Complex which includes an ADA compatible asphalt perimeter trial. The perimeter trial is
currently closed to bicycles so the Innovation Gateway trail system extends both mileage and user-group. This trail system is also strategically
designed and located to maximize connectivity with potential trial expansion on adjacent private land.

2) More signs/trail wayfinding

The signage for this trail system will not only be critical to communicate with the user on trail length, type, difficulty and trail etiquette, but it
also provides a great opportunity to connect with multiple generations and showcase the history of this specific property. As a former mill
property in a logging town the City plans to incorporate specific signage that speaks to our rich history all the while tying in the technology and
industries that will lead us into the next century. We have a theme in mind that will help guide us in creating some of this signage..... “Where the
Old West meets the New West".

3) Repair of major trail damage

The Innovation Gateway Trail System will be 100% new trail construction and therefore does not address the condition of current trails. The
project does however take a proactive approach to preventing trail damage by emphasizing sustainable trial design and components as
documented elsewhere in this application.

Local Funding Needs

b) Some of the proposed trails are already incorporated into the City John Day's 2009 Local Street Network Plan. The other trails will be
incorporated in the plan as part of an update to the City's Transportation System Plan (TSP) following a Transportation Growth Management
area plan for this area that begins in August 2018.

c¢) Beyond the two plans listed above, the public has been included and involved throughout our planning process. The city council approved
the City's Strategy for Growth in January 2017. Since then there have been many city council meetings where the Innovation Gateway and Trail
System have been reviewed and discussed with public feedback solicited, including the 12 June 2018 council meeting where the council
approved the application for this RTP grant. We also formed a group of community leaders to work in partnership with Oregon's Kitchen Table
(OKT) to conduct an on-line consultation in June 2017. The City has also formed two advisory councils (Community Advisory Council and
Technical Advisory Council) to assist with the planning process and to continue to engage and solicit feedback from the community.

1) Connecting Trails into larger trail systems-

See response to Statewide Trail Need

2) More trails-

See response to Regional Trail Management Issues
3) Repair major trail damage

See response to Statewide Trail Needs

DEMONSTRATION OF PUBLIC SUPPORT (Criterion #6 - 5 points)



Have you attached any letters of support for your project (Yes or No)?

true

Describe how the trail project results in a well-designed, managed, and sustainable trail system.

This trail system is designed to fully capitalize on the natural beauty and topography of the project area. The design opens up over a mile of
river front trail, creates trails with incredible views of the city and two separate mountain ranges (Strawberry Mountains and Aldrich
Mountains), connects neighborhoods, existing recreational facilities and the Kam Wah Chung Heritage Site. It also creates a trail system
through the Innovation Gateway complex that knits it all together. It is definitely well designed from a layout standpoint. Itis also well
designed from an engineering and sustainability standpoint. Sisul Engineering as made it a point to use materials that will create the marriage
of quality and longevity. The trails are being designed for proper grading, base material, compaction, drainage and ease of maintenance. The
trail system will be well managed and maintained as it will be an asset of the City of John Day (maintained by John Day Public Works
Department and the Parks & Recreation District). This trail system is being built to connect and provide recreational opportunities in a new,
high profile community complex. It will be highly used and highly visible, thus the City will be paying close attention to both the construction
and maintenance of this trail system.

SUSTAINABLE TRAIL DESIGN (Criterion #7 - 5 points)

Other than letters of support, how else can you demonstrate public support for the project? Describe any public processes or public
meetings that have taken place to receive input and gain support.

In early 2017, the City engaged with Oregon Solutions to help organize and engage with a wide group of community members to help with the
Oregon Kitchen Table Survey to better understand the communities vision. This survey was sent throughout our entire county with a high
return rate.

January of 2017, the city council approved the City’s Strategy for Growth, which directs the city council to make investments in housing,
broadband and recreational facilities. This strategy has been discuss at public meetings for the last 18 months and has been met with
overwhelming support.

Beginning in 2018, the City organized a Community Advisory Committee to review and provide feedback to many of City's current and
upcoming initiatives. The Innovation Gateway and Trail System has been discussed at these meeting and the feedback has been very positive.
As part of the Transportation Growth Management area plan, there will be an additional rigorous public involvement process that will be led by
the City and JLA (public involvement firm based in Portland). This process will include youth and senior seminars, in person and on-line open
houses and multiple public meetings.

There is an excitement and buzz in the air.

TRAIL MAINTENANCE AND MANAGEMENT (Criterion #8 - 10 points)

Does the land manager have permanent staff for ongoing trail operation and maintenance (Yes or No)?

true

Does the land manager have dedicated funding for ongoing trail operation and maintenance (Yes or No)?

true
If yes, please identify the number of permanent and seasonal staff

Permanent Staff

City of John Day Public Works Department and John Day/Canyon City Parks & Recreation District

Seasonal Staff

Does the land manager have a resolution of support for long-term maintenance or similar guarantee of financial support (Yes or No)?

true

Does the land manager partner with organizations that adopt/assist with trail maintenance (Yes or No)?

true

If yes, identify those organizations and nature of the partnership(s) (MOU, informal, etc.).

John Day Public Works Department
John Day/Canyon City Parks & Recreation District



Does the land manager have an adopted trail management plan (Yes or No)?

false

If yes, identify the title of the document and when it was adopted by a governing body.

PROJECT URGENCY (Criterion #9 - 5 points)

Describe how your project has an urgent need.

Our community has been in economic and population decline for decades. We have hit the bottom as indexed by the Secretary of State as
Grant County has been listed as the #1 most distressed economy in the state. The City launched its Strategy for Growth in early 2017 and
since then there has been an incredible amount of planning and public involvement to get to where we are today, but this community is ready to
see some action on that planning. This trail system will allow our community to be more involved as the development of the Innovation
Gateway begins. Also, there has not been a new investment in recreation in John Day in years and providing new trails and new access to the
John Day River will help this community and visitors realize that John Day is not dying. We are a resilient community that will once again be a
vibrant and thriving economic and recreation center.

YOUTH CONSERVATION CORPS (Criterion #10 - 5 points)

Does your project utilize Youth Conservation Corps, Certified Youth Conservation Corps, or other youth organization to complete the
project (Yes or No)?

true
MISCELLANEOUS

Does the applying entity or organization own the land that work will be performed on (Yes or No)?

true

If no, describe the land manager's involvement in project planning, project approval, and level of involvement throughout project
implementation.

The proposed trail system will be built over 9 adjacent tax lots. The City of John Day currently owns 6 of those tax lots and is in the process of
purchasing the other 3 tax lots. The purchase and sale for these will be complete by July 2018. By the time of the award, the city will own all
the land for this project.

Are any pre-agreement project planning or environmental costs included in the match (Yes or No)?

true

If yes, describe the budget elements and indicate when the pre-agreement work has or will take place.

Surveying, Mapping and Locating along with Preliminary Engineering & Trail Cost Estimates (two line items) were recently completed. These
two items are listed as 100% city match and were paid by the city in cash.

Applicant Certification
As an authorized representative of City of John Day, | certify that the applicant agrees that as a condition of receiving Recreational
Trails Grant Program assistance, it will comply with all applicable local, state and federal laws and regulations.

This application has been prepared with full knowledge of, and in compliance with, the Oregon Parks and Recreation Department’s
(OPRD) Grants Manual for the Recreational Trails Grant program.

| also certify that to my best knowledge, information contained in this Application is true and correct. | will cooperate with Oregon Parks
and Recreation Department by furnishing any additional information that may be requested in order to execute a State/Local Agreement,
should the project receive funding assistance.

Nicholas Green, 08/14/2018



ATTACHMENT C
Federal Form FHWA-1273

FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

1. Nondiscrimination

. Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

1. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
Sso.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor


http://www.fhwa.dot.gov/eforms/

will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

11l. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under 85.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under 85.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(i) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.



https://www.epls.gov/

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* k k k%

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

won won nwn

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the


https://www.epls.gov/

department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* k k ok %

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* Kk ok kK

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



ATTACHMENT D

Federal Requirements

1. Compliance with Law: Grantee shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to
implementation of the Project, including without limitation 23 USC 206 and ORS 390.980
which makes funds available for the purposes of the Oregon Recreation Trails System Act.
Without limiting the generality of the preceding sentence, Grantee shall, in its performance
of its obligations under this Agreement and implementation of the Project, comply with the
following laws and regulations:

e 23 U.S.C. 206 Recreational Trails Program

23 U.S.C. 104 (h), Recreational Trails Program Apportionments

23 U.S.C. 106, Project Approval and Oversight

23 U.S.C. 114, Convict Labor

FHWA Recreational Trails Program Guidance: located

at https://www.fhwa.dot.gov/environment/recreational trails/guidance/rtp9908_toc.cf

m

40 U.S.C 3141-3148, The Davis-Bacon & Related Acts

¢ Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970

e 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards, as supplemented by 2 CFR Part 1201 for Awards

by the U.S. Department of Transportation

2 CFR 1201

23 CFR 1.36, Compliance with other Federal Laws and Regulations

23 CFR 771, Environmental Requirements

23 CFR 635.410 Buy America, as further described below

41 U.S.C. 8§ 4712, Enhancement of Contractor Protection from Reprisal for

Disclosure of Certain Information

2. Required Contract Provisions for Federal-Aid Construction Contracts: Form FHWA-
1273 must be physically incorporated in each construction contract funded with Grant Funds
provided under this Agreement. The contractor (or subcontractor) must insert Form FHWA-
1273 in each subcontract and further require its inclusion in all lower tier subcontracts. See
Attachment C: Form FHWA-1273.

3. Buy America: 23 CFR 635.410 is applicable to steel, iron and manufactured goods used in
a “federal-aid highway construction project” including the Project funded under this
Agreement. Based on the definitions of “construction” in 23 U.S.C. 101 and “project”, the
Buy America provisions apply to steel and iron permanently incorporated in a project funded
by RTP when the total value of these materials exceeds $2,500. . A certificate of origination
and manufacture location of the steel or iron is required to be obtained and retained with the
Grantee’s grant records.

4. Audit Clause: Subrecipients receiving federal awards in excess of $750,000 in the
Subrecipient’s fiscal year are subject to audit conducted in accordance with the provisions of
2 CFR part 200, subpart F. Subrecipient, if subject to this requirement, shall at
Subrecipient’s own expense submit to Agency a copy of, or electronic link to, its annual
audit subject to this requirement covering the funds expended under this Agreement and


https://www.fhwa.dot.gov/environment/recreational_trails/guidance/rtp9908_toc.cfm
https://www.fhwa.dot.gov/environment/recreational_trails/guidance/rtp9908_toc.cfm

shall submit or cause to be submitted to Agency the annual audit of any subrecipient(s),
contractor(s), or subcontractor(s) of Subrecipient responsible for the financial management
of funds received under this Agreement.

Debarment and Suspension. Recipient certifies that it is not listed, and shall not permit any
person or entity to be a subcontractor if the person or entity is listed, on the non-
procurement portion of the General Service Administration’s “List of Parties Excluded from
Federal Procurement or Nonprocurement Programs” in accordance with Executive Orders
No. 12549 and No. 12689, “Debarment and Suspension”. (See 2 CFR Part 180.) This list
contains the names of parties debarred, suspended, or otherwise excluded by agencies,
and contractors declared ineligible under statutory authority other than Executive Order No.
12549. Subcontractors with awards that exceed the simplified acquisition threshold shall
provide the required certification regarding their exclusion status and that of their principals
prior to award.



ATTACHMENT E

Insurance Requirements

GENERAL.

Grantee shall require in its first tier contracts (for the performance of work on the Project) with
entities that are not units of local government as defined in ORS 190.003, if any, to: i) obtain
insurance specified under TYPES AND AMOUNTS and meeting the requirements under
ADDITIONAL INSURED, “TAIL" COVERAGE, NOTICE OF CANCELLATION OR CHANGE,
and CERTIFICATES OF INSURANCE before performance under the contract commences, and
i) maintain the insurance in full force throughout the duration of the contract. The insurance
must be provided by insurance companies or entities that are authorized to transact the
business of insurance and issue coverage in the State of Oregon and that are acceptable to the
Oregon Parks and Recreation Department (“OPRD”). Grantee shall not authorize work to begin
under contracts until the insurance is in full force. Thereafter, Grantee shall monitor continued
compliance with the insurance requirements on an annual or more frequent basis. Grantee
shall incorporate appropriate provisions in the contracts permitting it to enforce compliance with
the insurance requirements and shall take all reasonable steps to enforce such compliance. In
no event shall Grantee permit work under a contract when Grantee is aware that the contractor
is not in compliance with the insurance requirements. As used in this section, “first tier” means a
contract in which the Grantee is a party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). Employers liability insurance with coverage limits of not less than
$500,000 must be included.

i. COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a
form and with coverages that are satisfactory to OPRD. This insurance shall include personal
injury liability, products and completed operations. Coverage shall be written on an occurrence
form basis, with not less than the following coverage amounts:

Bodily Injury, Death and Property Damage:

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence).

iii. AUTOMOBILE Liability Insurance: Automobile Liability.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This
coverage may be written in combination with the Commercial General Liability Insurance (with
separate limits for “Commercial General Liability” and “Automobile Liability”). Automobile
Liability Insurance must be in not less than the following amounts:

Bodily Injury, Death and Property Damage:

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence).



ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability
insurance must include the State of Oregon, OPRD, its officers, employees and agents as
Additional Insureds but only with respect to the activities to be performed under the contract.
Coverage must be primary and non-contributory with any other insurance and self-insurance.

“TAIL” COVERAGE. If any of the required insurance policies is on a “claims made” basis, such
as professional liability insurance, either “tail” coverage or continuous “claims made” liability
coverage must be maintained, provided the effective date of the continuous “claims made”
coverage is on or before the effective date of the contract, for a minimum of 24 months following
the later of : (i) the contractor's completion and Grantee’s acceptance of all services required
under the subagreement or, (i) the expiration of all warranty periods provided under the
contract. Notwithstanding the foregoing 24-month requirement, if the contractor elects to
maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in
the marketplace is less than the 24-month period described above, then the contractor may
request and OPRD may grant approval of the maximum “tail “ coverage period reasonably
available in the marketplace. If OPRD approval is granted, the contractor shall maintain “tail”
coverage for the maximum time period that “tail” coverage is reasonably available in the
marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30
days’ written notice to Grantee before cancellation of, material change to, potential exhaustion
of aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Grantee shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the contract. The
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are
endorsed on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the
extended reporting period applicable to “tail” or continuous “claims made” coverage.



ATTACHMENT F

Inadvertent Discovery Plan for Cultural Resources

The Inadvertent Discovery Plan (IDP) should be followed if cultural materials including human remains
are encountered during construction.

Protocol for coordination in the event of inadvertent discovery:

L1 In the event of an inadvertent discovery of possible cultural materials, including human remains, all work

will stop immediately in the vicinity of the find. A 30 meter buffer should be placed around the discovery
with work being able to proceed outside of this buffered area unless additional cultural materials are
encountered.

L1 The area will be secured and protected.

O The project manager/land manager will be notified. The project/land manager will notify the State Historic

Preservation Office (SHPO). If possible human remains are encountered, the Oregon State Police,
Commission on Indian Services (CIS), SHPO, and appropriate Tribes will also be notified.

Oregon State Police: Chris Allori 503-731-4717

CIS: Karen Quigley 503- 986-1067

Appropriate Tribes: As designated by CIS

SHPO: Dennis Griffin 503-986-0674, John Pouley 503-986-0675, or Matt Diederich 503-986-0577.

1 No work may resume until consultation with the SHPO has occurred and a professional archaeologist is able
to assess the discovery.

L1 If human remains are encountered, do not disturb them in any way. Do not call 911. Do not speak with the

media. Secure the location. Do not take Photos. The location should be secured and work will not resume in
the area of discovery until all parties involved agree upon a course of action.

L1 A professional archaeologist may be needed to assess the discovery and they will consult with SHPO and
appropriate Tribal Governments to determine an appropriate course of action.

1 Archaeological excavations may be required. This is handled on a case by case basis by the professional
archaeologist and project manager, in consultation with SHPO and appropriate Tribes.

When to stop work:

Construction work may uncover previously unidentified Native American or Euro-American artifacts. This may
occur for a variety of reasons, but may be associated with deeply buried cultural material, access restrictions
during project development, or if the area contains impervious surfaces throughout most of the project area
which would have prevented standard archaeological site discovery methods.

Work must stop when the following types of artifacts and/or features are encountered:



Native American artifacts may include (but are not limited to):
[ Flaked stone tools (arrowheads, knives scrapers etc.);

[1 Waste flakes that resulted from the construction of flaked stone tools;
1 Ground stone tools like mortars and pestles;

1 Layers (strata) of discolored earth resulting from fire hearths. May be black, red or mottled brown and often
contain discolored cracked rocks or dark soil with broken shell;

[0 Human remains;

] Structural remains- wooden beams, post holes, fish weirs.
Euro-American artifacts may include (but are not limited to):

L1 Glass (from bottles, vessels, windows etc.);

L1 Ceramic (from dinnerware, vessels etc.);

L1 Metal (nails, drink/food cans, tobacco tins, industrial parts etc.);

L1 Building materials (bricks, shingles etc.);

] Building remains (foundations, architectural components etc.);

[1 Old Wooden Posts, pilings, or planks (these may be encountered above or below water);
1 Remains of ships or sea-going vessels, marine hardware etc.;

[J1OId farm equipment may indicate historic resources in the area.

1 Even what looks to be old garbage could very well be an important archaeological resource;

When in doubt, call it in!

Proceeding with Construction

L1 Construction can proceed only after the proper archaeological inspections have occurred and
environmental clearances are obtained. This requires close coordination with SHPO and the Tribes.

L1 After an inadvertent discovery, some areas may be specified for close monitoring or ‘no work zones.’

Any such areas will be identified by the professional archaeologist to the Project Manager, and appropriate
Contractor personnel.

LI In coordination with the SHPO, the Project Manager will verify these identified areas and be sure that the
areas are clearly demarcated in the field, as needed.



	ADP2016.tmp
	Oregon Parks and Recreation Department
	Recreational Trails Program Grant Agreement
	1. Compliance with Law:  Grantee shall comply with all federal, state and local laws, regulations, executive orders and ordinances applicable to the Agreement or to implementation of the Project, including without limitation, Title 23 U.S.C Section 20...
	2. Insurance; and Workers Compensation Laws:  All employers, including Grantee, that employ subject workers who provide services in the State of Oregon shall comply with ORS.656.017 and provide the required Worker’s Compensation coverage, unless such ...
	3. Amendments: This Agreement may be amended only by a written amendment to the Agreement, executed by the parties.
	5. Equipment: Equipment is defined as tangible personal property having a useful life of more than one year and per-unit acquisition cost of $5,000 or more. Equipment purchased with Recreational Trails Program Grant funds must be used as described in ...
	10. Condition for Disbursement:  Disbursement of grant funds by OPRD is contingent upon OPRD having received sufficient funding, appropriations, limitations, allotments, or other expenditure authority sufficient to allow OPRD, in the exercise of its r...
	11. No Third Party Beneficiaries.   OPRD and Grantee are the only parties to this Agreement and are the only parties entitled to enforce its terms.  Nothing in this Agreement gives, is intended to give, or shall be construed to give or provide any ben...
	12. Repayment: In the event that the Grantee spends Grant Funds in any way prohibited by state or federal law, or for any purpose other than the completion of the Project, the Grantee shall reimburse the State for all such unlawfully or improperly exp...
	13. Termination: This Agreement may be terminated by mutual consent of both parties, or by either party upon a 30-day notice in writing, delivered by certified mail or in person to the other party’s contact identified in the Agreement. On termination ...
	14. Governing Law:  The laws of the State of Oregon (without giving effect to its conflicts of law principles) govern all matters arising out of or relating to this Agreement, including, without limitation, its validity, interpretation, construction, ...
	15. Entire Agreement: This Agreement constitutes the entire Agreement between the parties. No waiver, consent, modification or change of terms of this Agreement shall bind either party unless in writing and signed by both parties. Such waiver, consent...
	16. Notices:  Except as otherwise expressly provided in this Agreement, any communications between the parties hereto or notices to be given hereunder shall be given in writing by personal delivery, facsimile, email, or mailing the same, postage prepa...
	17. Counterparts:  This agreement may be executed in two or more counterparts (by facsimile or otherwise), each of which is an original and all of which together are deemed one agreement binding on all parties, notwithstanding that all parties are not...
	18. Severability:  If any term or provision of this agreement is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obli...




