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DEVELOPMENT AGREEMENT 
 

This Development Agreement (this “Agreement”) is dated August 1, 2022, but made effective for all purposes 
as of May 24, 2022 (the “Effective Date”), and is entered into between City of John Day (“City”), an Oregon municipal 
corporation, whose address is 450 E. Main Street, John Day, Oregon 97845, John Day Urban Renewal Agency 
(“Agency”), whose address is 450 E. Main Street, John Day, Oregon 97845, and Iron Triangle L.L.C. (“Company”), an 
Oregon limited liability company, whose address is 60643 Highway 26, John Day, OR 97845. 

 
RECITALS: 

 
A. Company is engaged in the business of providing certain commercial and residential development 

and construction services.  Company is licensed by the Oregon Construction Contractors Board (“CCB”) under License 
No.: 130005.  Company’s telephone number is 541-575-2102. 

 
B. Company intends to partition and develop certain real property located within what is commonly known 

as Ironwood Estates Addition more particularly described and depicted on the attached Exhibit A (the “Property”).  The 
Property consists of approximately 15 acres located within City’s incorporated limits northwest of Valley View Drive.  
Company intends to develop the Property into a 17-parcel residential subdivision to be known as “Ironwood Estates 
– Phase 2” (the “Development”), which Development is more particularly described and depicted on the attached 
Exhibit B. 
 

C. Two new roads will be improved and extended over and across the Property to Valley View Drive 
(the “Street Extension”).  The Street Extension was approved by and through the 2009 John Day Local Street Area 
Network Plan and 2019 John Day Innovation Gateway Area Plan.  The Street Extension is authorized under City 
Ordinance No. 19-177-01 as an addition to the John Day Comprehensive Land Use Plan. 
 

D. Subject to the terms and conditions contained in this Agreement, City and Agency desire to provide 
Company certain incentives to assist with the Project in exchange for Company’s transfer, conveyance, and 
dedication of the Public Improvements and Right-of-Way to City.   
 

AGREEMENT: 
 

NOW, THEREFORE, in consideration of the parties’ covenants and obligations contained in this Agreement, 
and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto hereby agree as follows: 
 

1. Definitions. Unless defined elsewhere in this Agreement, capitalized terms contained in this 
Agreement have the meanings assigned to them in the attached Appendix A. 
 

2. Land Use Application; Pre-Construction.  Company submitted the Application, including the Plat, to 
City for review and approval.  The Application concerns the Development, Public Improvements, and Right-of-Way 
dedication described in Section 4.6.  The Application was approved by the John Day Planning Commission on or about 
June 3, 2021.  Prior to commencing construction of the Public Improvements, Company will provide the Public Works 
Department a list of contractors Company intends hire to construct the Public Improvements.  Each contractor must 
schedule and attend a preconstruction meeting with the Public Works Department before commencing construction 
of any Public Improvements.   
 

3. Development.  Subject to the terms and conditions contained in this Agreement, Company will 
construct (or cause to be constructed) and complete, at Company’s cost and expense, the Development no later 
than July 31, 2024.  The Development will be completed in accordance with the final Plat, this Agreement, and all 
applicable land use approvals.  If a conflict arises between any of the foregoing, City’s interpretation of the 
applicable requirements concerning the Development will be binding and controlling on Company.  In accordance 
with ORS 92.060-065, Company will cause the Development to be monumented and will furnish any required 
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bonds. 
 
4. Public Improvements. 

 
  4.1 Design.  Subject to the terms and conditions contained in this Agreement, in consideration 
of City and/or Agency providing the Incentives, Company will design and complete the Public Improvements in 
accordance with the following: (a) all applicable land use, subdivision, and/or construction approvals, including the 
final Plat; (b) the Public Improvement Design and Construction Standards; (c) the Public Improvement Plans and 
Specifications; and (d) the Laws.  If a conflict arises between any of the foregoing, City’s interpretation of the 
applicable requirements concerning the Public Improvements will be binding and controlling on Company.  Company 
will obtain, at Company’s cost and expense, all necessary designs, plans and specifications, permits, licenses, reviews, 
inspections, reports (including, without limitation, environmental reports), and approvals required under the Laws to 
design, develop, construct, and complete the Public Improvements. 
 

 4.2 Construction.  Subject to the terms and conditions contained in this Agreement, Company 
will properly design, construct, and complete the Public Improvements prior to City’s approval of the final Plat; 
provided, however, if the Public Improvements are not completed and accepted by City in accordance with this 
Agreement prior to the final Plat’s signing, City will not approve and/or sign the final Plat unless and until Company 
submits to City the Cost Estimate and satisfactory evidence of the Bonds (provided, however, City may waive the 
Bond requirement if permitted under applicable law).  If City imposes the Bond obligation on Company and any 
increase in the cost to complete the Public Improvements occurs, Company will increase each Bond to an amount 
equal to the increased construction costs.  Company will pay the costs of all Bonds.  Once commenced, Company will 
prosecute construction of the Public Improvements diligently, continuously, and in accordance with this Agreement.  
Company will cooperate with City and promptly provide upon City’s request any information and/or documentation 
reasonably requested by City from time to time to determine Company’s compliance with this Agreement.  Subject to 
the terms and conditions of this Agreement, Company will complete the Public Improvements no later than July 31, 
2024.   

 
 4.3 Minimum Standards.  Subject to the terms and conditions contained in this Agreement, 

Company will perform (or cause to be performed) the following at Company’s cost and expense: (a) construct and 
complete the Public Improvements expeditiously and in a good and workmanlike manner, consistent and in 
compliance with the Public Improvement Plans and Specifications, Public Improvement Design and Construction 
Standards, Laws, and this Agreement; (b) furnish, provide, and pay for all labor, materials, equipment, tools, supplies, 
machinery, transportation, and/or services necessary or appropriate to properly construct and complete the Public 
Improvements; (c) properly manage and dispose of all waste, garbage, and debris, including, without limitation, 
sediment, paint, cement wash, asphalt, motor oil, and grease, in accordance with the Laws; (d) pay when due all 
charges for labor and materials used for Company’s construction of the Public Improvements; and (e) timely and 
properly pay any third-party contractors and materialmen for any construction services concerning the Public 
Improvements subject to and in accordance with the Laws.  Company will keep the Public Improvements free and 
clear of all Encumbrances.  The Public Improvements will be free from deficiencies and/or defects in materials and 
workmanship.  Company will only use new and good quality materials and equipment for the Public Improvements.  
Company (and each Company contractor) will maintain proper licensure with the CCB and maintain proper insurance 
and bonding as required under this Agreement and the Laws.  Company will cause Company’s contractors to conform 
and comply with this Agreement.  Company will conduct its operations and will perform all work necessary to 
complete the Public Improvements, including, without limitation, all excavation and/or restoration related work, in 
accordance with the following: (t) all work will take into account the slope of the terrain on the Property; (u) roads 
will be excavated and graded to minimize the impact of slope; (v) all work will account for and safely divert water 
runoff; (w) all utilities (water, sewer, private utilities) will be installed prior to pavement installation; (x) all work will 
take into account all applicable traffic control laws, regulations, rules, and procedures; (y) the work will be conducted 
in a manner intended to minimize any obstruction and/or disruption to traffic circulation (Company will provide 
adequate traffic control); and (z) Company will ensure that the work does not obstruct and/or prevent necessary 
police and fire emergency routes.  City will have the right to inspect construction of the Public Improvements at 
reasonable intervals to ensure Company is complying with its obligations under this Agreement.   
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4.4 Inspection.  Company will provide written notice to City (the “Notice of Completion”) when 
Company reasonably determines that the Public Improvements have been completed in accordance with this 
Agreement.  Within a reasonable period of time after City’s receipt of the Notice of Completion, City will inspect the 
Public Improvements to determine if the Public Improvements have been completed in accordance with this 
Agreement.  After completing the inspection, City will provide Company written notice (the “Correction Notice”) if 
City identifies any Public Improvements that require correction and/or completion.  Company will complete any 
required corrections and/or Public Improvements identified in the Correction Notice within ten (10) days after City’s 
issuance of the Correction Notice (or such greater period City may identify in the Correction Notice) (the “Correction 
Period”).  At the conclusion of the Correction Period, City and Company will conduct a joint walk-through inspection 
for the purpose of confirming that Company has properly completed any required corrections and/or Public 
Improvements.  Company will pay all costs of City’s inspection and any other costs incurred by City in connection with 
City’s enforcement of this Section 4.4.  City’s inspection(s) will be completed solely to protect City’s interests in the 
Public Improvements.   
 

4.5 Acceptance.  City will provide Company the Acceptance Notice upon City’s approval and 
acceptance of the completed Public Improvements.  City’s evaluation of the Public Improvements will be completed 
solely to protect City’s interests.  City will not be a guarantor of, or responsible for, proper construction of the Public 
Improvements.  City’s acceptance of the Public Improvements will not constitute a representation or warranty that 
the Public Improvements were properly designed or completed or create any City liability or obligation.  Company will 
transfer and convey the completed Public Improvements to City free and clear of all Encumbrances.  Company will 
take such actions and process and execute such documents, instruments, orders, and/or agreements necessary or 
appropriate to effectuate the transfer and conveyance of the Public Improvements.   
 

4.6 Improvements and Right-of-Way Conveyance.  Company will transfer, convey, and 
dedicate the Public Improvements and Right-of-Way to City immediately upon completion of the Public 
Improvements and recording of the final Plat.  Company will take all actions and execute all documents, instruments, 
orders, and/or agreements City deems necessary or appropriate to effectuate the transfer, conveyance, and 
dedication of the Public Improvements and Right-of-Way to City.  Company will transfer, convey, and dedicate the 
Public Improvements and Right-of-Way free and clear of all Encumbrances.   
 

4.7 City Ownership; City Costs.  City will own all Public Improvements constructed on City 
property and/or designated as City or public property (including the underlying real property), including, without 
limitation, any street signs, trees, landscaping, water meters, sewer lines, stormwater facilities, fire hydrants, curb 
and gutters, sidewalks, and/or trail improvements.  Notwithstanding anything contained in this Agreement to the 
contrary, prior to City’s acceptance of the Public Improvements, Company will pay all costs incurred by City in 
connection with this Agreement, including, without limitation, any costs City incurred to perform any required 
inspections and testing (including, without limitation, soil and material testing), immediately upon City’s written 
demand.   
 

4.8 Expenses and Taxes.   
 

 4.8.1 Subject to the terms and conditions contained in this Agreement, prior to 
Company’s transfer and conveyance of the Public Improvements and Right-of-Way to City, Company will pay all costs, 
expenses, utilities, taxes, and all other items and expenses with respect to the Public Improvements and Right-of-
Way, including, without limitation, all Grant County real and personal property taxes.  Expenses will not be prorated 
between City and Company.  Notwithstanding anything contained in this Agreement to the contrary, City will not 
assume any liabilities, obligations, costs, and/or expenses arising out of or related to the Public Improvements and/or 
Right-of-Way.  Company is liable for the timely payment and performance of all liabilities, obligations, costs, and/or 
expenses arising out of or related to the Public Improvements and/or Right-of-Way.   
 

 4.8.2 City is a tax-exempt municipal corporation.  Notwithstanding anything contained 
in this Agreement to the contrary, City will not pay any real and/or personal property taxes concerning or related to 
the Public Improvements and/or Right-of-Way.  In accordance with ORS 311.411, prior to Company’s transfer and 
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conveyance of the Public Improvements and Right-of-Way, Company will deliver to City a certificate issued by the 
Grant County Assessor attesting that all “charges against the real property” (as defined under ORS 311.411) have 
been paid by Company in full. 
 

5. Project Incentives.  Subject to the terms and conditions contained in this Agreement, City and/or 
Agency will provide the following financial and other incentives concerning or related to the Project (individually and 
collectively, the “Incentive(s)”): 
 

5.1 Agency Incentives.  Subject to and in accordance with the John Day Urban Renewal 
Area Housing Incentive Plan (approved and adopted through City Ordinance No. 18-173-03) and Laws, Agency 
will provide and/or pay the following: (a) Agency will pay seven percent (7%) cash back on all Eligible Homes 
constructed and completed within the Development subject to and in accordance with the Urban Renewal 
Agency area plan (provided, however, each property owner must apply for the owner’s URA incentive as part of 
the owner’s land use review); and (b) Agency will pay the SDCs for Eligible Homes.   

 
5.2 Expense Reimbursement.  Prior to Company’s transfer and conveyance of the Public 

Improvements and Right-of-Way to City, and notwithstanding anything contained in this Agreement to the contrary, 
Agency will reimburse Company’s costs and expenses concerning Company’s timely and proper completion of the 
Public Improvements (individually and collectively, the “Expenses”) up to an amount not exceeding $749,999.00, 
excepting those expenses previously incurred by City (the “City Pre-Agreement Expenses”).  City and Agency will not 
be responsible for any Expenses exceeding $749,999.00; Company will timely pay in full all Expenses exceeding 
$749,999.00.  Company will submit monthly invoices to City concerning the Expenses (and all City requested 
supporting documentation and information) for City’s review and approval.  Subject to the terms and conditions 
contained in this Agreement, if an invoice is approved by City, City will pay seventy-five percent (75%) of the total 
invoiced amount; Company will be responsible (and will timely pay) the remaining twenty-five percent (25%) of the 
total invoiced amount.  Notwithstanding the forgoing, City will reimburse Company no more than $675,000.00 
concerning Expenses incurred prior to issuance of the Acceptance Notice.  Company is liable for, and will timely pay, 
all liabilities, obligations, costs, and/or expenses arising out of or related to the Property, Right-of-Way, and/or 
Public Improvements prior to reimbursement of the Expenses. 

 
5.3 Transfer Restriction.  Company will not Transfer in any manner whatsoever, whether 

voluntarily or involuntarily, any interest in or to this Agreement, Public Improvements, Right-of-Way, and/or any 
Incentives without the prior written consent of City, which consent may be withheld in City’s sole and absolute 
discretion.  Subject to the immediately preceding sentence, Company will not Transfer its interest in or to this 
Agreement and/or any Incentives unless and until the following conditions are satisfied: (a) the assignee or 
transferee agrees in writing (in form and substance reasonably satisfactory to City) to assume and abide by the 
terms and conditions contained in this Agreement; (b) Company demonstrating to City that the assignee or 
transferee is capable of successfully performing all Company’s obligations under this Agreement subject to and in 
accordance with this Agreement; and (c) Company providing City ninety (90) days’ prior written notice of the 
proposed Transfer and City provides prior written consent of the proposed Transfer.  Company will provide all 
transferees and/or assignees of the Development (or any interest therein) written notice of the terms of this 
Agreement, including the Incentives Company may receive under this Agreement.   
 

6. Company Representations; Warranties; Covenants. In addition to all other Company 
representations, warranties, and covenants contained in this Agreement, Company represents, warrants, and 
covenants to City and Agency as follows: 
 

6.1 Authority; Binding Obligation; Conflicts.  Company is an Oregon limited liability company 
duly organized and validly existing under the laws of the State of Oregon.  Company has full power and authority to 
sign and deliver this Agreement and to perform all Company’s obligations under this Agreement.  This Agreement is 
the legal, valid, and binding obligation of Company, enforceable against Company in accordance with its terms.  The 
signing and delivery of this Agreement by Company and the performance by Company of all Company’s obligations 
under this Agreement will not (a) breach any agreement to which Company is a party, or give any person the right to 
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accelerate any obligation of Company, (c) violate any law, judgment, and/or order to which Company is subject, 
and/or (d) require the consent, authorization, and/or approval of any person, including, without limitation, any 
governmental body.  No action, arbitration, audit, hearing, investigation, litigation, suit, and/or other proceeding is 
pending or threatened against Company.  Company owns the Property in fee simple, free and clear of all 
Encumbrances.  The Public Improvements and Right-of-Way will be free and clear of all Encumbrances upon 
completion and when transferred to City.  No representation or warranty made by Company in this Agreement 
includes any untrue statement or omits to state a material fact necessary to make the statements made, in the light 
of the circumstances under which they were made, not misleading. 
 

6.2 Sophistication; Investigation; Disclosure.  Company has knowledge and experience in real 
estate development matters necessary to make Company capable of evaluating the merits and risks of this 
Agreement.  Company has entered into this Agreement on the basis of its own examination and personal knowledge.  
Company has had full opportunity to investigate and examine, and to ask questions and receive answers concerning 
this Agreement.  Company has obtained all information desired in connection with this Agreement.  Company has not 
relied on any representations or warranties made by City and/or Agency other than those expressly contained in this 
Agreement.  Company has reviewed all plans and specifications concerning the Public Improvements and Right-of-
Way dedication and is satisfied with the nature, location, and all other aspects of the Public Improvements and Right-
of-Way.  Company has visited, reviewed, and evaluated the Property (and all surrounding areas) and is satisfied with 
the nature and location of the Property (and all surrounding areas), the general and local conditions, including, 
without limitation, those bearing upon building, materials, transportation, disposal, handling, storage of materials, 
availability of labor, water, electric power, roads, uncertainties of weather, and any other conditions at or on the 
Property (and all surrounding areas), and assumes all risk thereof.  Company has reviewed, investigated, researched, 
and confirmed the correctness and adequacy of the ground, existing facilities, and the character of equipment and 
facilities needed preliminary to and during Company’s completion of the Project, and assumes all risk thereof.  
Company has disclosed this Agreement to all lenders and other persons or entities having a financial, ownership, 
and/or possessory interest in or to the Property. 
 

 6.3 Company Insurance.  Company will obtain and maintain the following insurance: (a) 
general liability insurance against death or injury to persons and physical loss or damage to property, which insurance 
will include perils of fire, theft, vandalism, Acts of God, and malicious mischief and will have minimum limits of no less 
than $1,000,000.00 per occurrence, $2,000,000.00 in the aggregate; the insurance will include coverage for 
contractual liability and “products-completed operations” that will apply through the Warranty Period; (b) 
comprehensive automobile liability insurance for all owned, non-owned, and hired vehicles that are or may be used 
by Company with limits of no less than $1,000,000.00 per occurrence, $2,000,000.00 in the aggregate; and (c) 
workers’ compensation insurance in form and amount sufficient to satisfy the requirements of applicable Oregon law.  
Each liability insurance policy will be in form and content satisfactory to City and will contain a severability of interest 
clause.  By separate endorsement, each liability insurance policy will name City and City’s Representatives as 
additional insureds.  Company’s insurance will be primary, and any insurance carried by City will be excess and 
noncontributing.  Company will provide evidence of the insurance coverage (including applicable endorsements) 
required to be maintained by Company under this Section 6.3 prior to the commencement of construction of the 
Project and upon City’s demand.  All policies of insurance Company is required to carry under this Agreement will 
provide that the insurer waives the right of subrogation against City.  During the term of this Agreement, each 
contractor of Company will obtain and maintain insurance in form and amount sufficient to satisfy the requirements 
of this Agreement and applicable Oregon law.  Prior to a contractor’s commencement of any work on the Public 
Improvements, Company will furnish City evidence satisfactory to City that the contractor has obtained the insurance 
coverage required under this Agreement.    

 
6.4 Bonding.  Company and each of its contractors performing work related to the Public 

Improvements with a value over $100,000.00 must file a $30,000.00 “public works bond” with the CCB prior to 
performing any work related to or concerning the Public Improvements.  Company will verify that all contractors have 
filed a public works bond before permitting any contractor to start work on the Public Improvements. 
 

6.5 Hazardous Substances.  Company will not cause and/or permit any Hazardous Substances 
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to be spilled, leaked, disposed of, and/or otherwise released in, on, under, and/or about the Property and/or any 
surrounding areas.   
 

6.6 Indemnification.  Company releases and will defend, indemnify, and hold City, City’s 
Representatives, Agency, and Agency’s Representatives harmless for, from, and against all claims, actions, 
proceedings, damages, liabilities, obligations, costs, and expenses of every kind, whether known or unknown, 
including, without limitation, attorney fees and costs, resulting from or arising out of, whether directly or indirectly, 
the following: (a) any breach and/or inaccuracy of, and/or failure to perform, any Company representation, warranty, 
covenant, and/or obligation made in this Agreement; (b) design, construction, installation, and/or completion of the 
Public Improvements and/or transfer and conveyance of the Right-of-Way; (c) the acts or omissions of Company 
and/or Company’s Representatives which arise in any manner out of Company’s and/or Company’s Representatives’ 
construction of the Public Improvements; (d) damage, injury, and/or death to person or property caused directly or 
indirectly by Company and/or Company’s Representatives; and/or (e) all clean-up, removal, and remediation work 
arising out of or resulting from Company’s failure to comply with Section 6.5.  Company’s indemnification obligations 
provided under this Section 6.6 will survive the termination of this Agreement.   
 

6.7 Independent Contractor.  Company is an independent contractor of City.  Company is not 
an employee of City.  Company will be free from direction and control over the means and manner of constructing 
the Public Improvements, subject only to the right of City to specify the desired results.  Company will pay all taxes 
arising out of or resulting from completion of the Public Improvements, including, without limitation, income, social 
security, workers’ compensation, and employment insurance taxes.  Company is licensed under ORS Chapter 701.  In 
the performance of the work under this Agreement, Company is customarily engaged in, and will continue to 
customarily engage in, an independently established business as described under ORS 670.600(3). 
 

6.8 Waiver of Remonstrance.  To facilitate installation of the Public Improvements upon the 
occurrence of an Event of Default, Company hereby forever waives and releases all right to remonstrate against the 
formation of a local improvement district or reimbursement district by City and/or any third party for the purpose of 
constructing the Public Improvements.  The term “right to remonstrate” refers to a property owner’s right under 
applicable law to be counted as part of objecting property owners that can, in certain circumstances, suspend 
proceedings on the formation of a local improvement district or reimbursement district.  This waiver does not limit or 
otherwise restrict the ability of a property owner bound by this covenant to appear at any of the required public 
hearings and testify regarding the formation of a local improvement district or reimbursement district, whether the 
boundaries include all benefited property, the equity of the assessment formula, the scope and nature of the project, 
or of the final assessment (or any other issue regarding the local improvement district or reimbursement district).  
THIS WAIVER OF REMONSTRANCE RUNS WITH THE LAND AND IS BINDING ON ALL CURRENT AND FUTURE INTEREST 
HOLDERS IN THE PROPERTY. 
 
 7. Warranty.   
 
  7.1 Limited Warranty.  Company guarantees and warrants the Public Improvements against all 
deficiencies and/or defects in materials, equipment, and workmanship for a period of two years, commencing from 
the date of the Acceptance Notice (the “Warranty Period”).  If City discovers a deficiency and/or defect in the Public 
Improvements, Company will commence repair or correction of the deficiency or defect within forty-eight (48) hours 
after City’s written notice.  Company will complete all warranty work diligently and expeditiously until completion 
(and without cost and/or interruption to City).  If Company fails to promptly complete the warranty work, City may 
employ a third party to complete the warranty work.  All costs and expenses incurred by City to service the warranty 
work will be reimbursed by Company immediately upon City’s written demand.  Where any Public Improvement 
deficiency and/or defect has been repaired or corrected in accordance with this Section 7.1, the Warranty Period for 
such repaired or corrected Public Improvement will be extended for an additional two years commencing on the date 
City has determined that such repair or correction has been satisfactorily completed.  Company’s warranty 
obligations provided under this Section 7.1 are in addition to, and not in limitation of, all other representations, 
warranties, guarantees, and remedies provided under this Agreement.  
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  7.2 Warranty Form.  Upon request of City, Company will execute and return to City a warranty 
form in form and substance acceptable to City, including a warranty bond in the amount of 10% of the value of the 
Public Improvements.  Company will supply City with all warranty and guarantee documents relative to equipment 
and materials incorporated into the Public Improvements and guaranteed by their suppliers and/or manufacturers. 
City’s and Agency’s performance of its obligations under this Agreement are conditioned on Company’s performance 
of its obligations under this Agreement, including, without limitation, assigning (or causing to be assigned) to City all 
manufacturer warranties for equipment and/or products incorporated into the Public Improvements. 
 
 8. Term; Termination; Remedies. 
 
  8.1 Term.  Subject to the terms and conditions contained in this Agreement, the term of this 
Agreement commenced on the Effective Date and will remain in full force and effect until June 30, 2022, unless 
sooner terminated as provided in this Agreement.  This Agreement may be extended by the parties’ mutual written 
agreement. 
 
  8.2 Company Default.  Subject to the terms and conditions contained in this Agreement, the 
occurrence of one or more of the following events constitutes a default by Company under this Agreement (each an 
“Event of Default”): (a) Company breaches and/or otherwise fails to perform any Company representation, warranty, 
covenant, and/or obligation contained in this Agreement; (b) any proceeding under any bankruptcy and/or insolvency 
laws is commenced by or against Company, a receiver is appointed for any part of the Project, or any attachment, 
seizure, or levy is made concerning the Project; (c) any Transfer of Company’s interest in and to this Agreement 
and/or any Incentives, other than a Transfer receiving City’s prior written consent in accordance with Section 5.3; (d) 
Company fails to complete the Public Improvements in accordance with this Agreement; and/or (e) Company gives 
City reasonable cause to doubt Company’s ability to timely, fully, and properly complete the Public Improvements (or 
any other obligation hereunder).  City will make the determination as to whether an Event of Default has occurred. 
 
  8.3 Prior Notice of Default.  Prior to any party declaring an Event of Default, the non-defaulting 
party will provide the alleged defaulting party prior written notice of the alleged default (the “Default Notice”), which 
Default Notice will specify with reasonable particularity the default the non-defaulting party believes exists.  
Commencing on the alleged defaulting party’s receipt of the Default Notice, the alleged defaulting party will have ten 
(10) days within which to cure or remedy the alleged default(s) (the “Cure Period”); provided, however, if the nature 
of the default(s) is such that it cannot be completely remedied or cured within the Cure Period, there will not be a 
default by the alleged defaulting party under this Agreement if the alleged defaulting party begins correction of the 
default within the Cure Period and thereafter proceeds with reasonable diligence to effect the remedy as soon as 
practicable.  Notwithstanding anything contained in this Agreement to the contrary, a non-defaulting party is not 
required to provide, and the alleged defaulting party is not entitled to receive, a Default Notice upon the alleged 
defaulting party’s commitment of a default under this Agreement for which the alleged defaulting party has 
previously received a Default Notice within the immediately preceding twelve (12) months (commencing from the 
date of the previous default).   
 
  8.4 Termination; Remedies.  If City determines that an Event of Default has occurred, City may, 
in addition to any other remedy available to City under this Agreement, terminate this Agreement and take over 
prosecution of the construction work for the Public Improvements and complete the Public Improvements with its 
own forces or otherwise, or use such other measures City determines necessary to prevent delay and/or damages. 
Notwithstanding anything contained in this Agreement to the contrary, City’s termination of this Agreement will not 
constitute a waiver of any rights, claims, and/or causes of action City may have against Company.  Upon the 
occurrence of an Event of Default, (a) Agency and City will have no obligation to provide any Incentives and Company 
will immediately pay Agency and/or City, as applicable, any Incentives (to the extent disbursed or received through 
the default) plus interest at the rate of eight percent (8%) per annum from the date of the Incentive disbursement or 
receipt to the date repayment of the Incentive (and accrued interest) is made in full to City and Agency, and (b) City 
may, in addition to any other remedy provided to City under this Agreement, pursue all remedies available to City at 
law or in equity, including, without limitation, the right of specific performance.  Without limiting the generality of 
the preceding, City will recover the full cost and expense of acquiring the Right-of-Way and any work performed by 
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City to complete the Public Improvements and any repairs or corrections to any defective work, including, without 
limitation, construction expenses (including costs of labor, equipment, machinery, and supplies), survey expenses, 
attorney fees and costs, engineering fees, and expert fees.  All available remedies are cumulative and may be 
exercised singularly or concurrently.  No action taken by City hereunder will affect any other rights or remedies of City 
or relieve Company from any consequences or liabilities arising from such acts or omissions. 
 
 9. Miscellaneous. 
 
  9.1 Assignment; Memorandum.  Subject to Section 5.3 and this Section 9.1, Company will not 
assign or transfer any of Company’s rights and/or obligations under this Agreement to any person.  Subject to the 
immediately preceding sentence, this Agreement will be binding on the parties and their respective heirs, executors, 
administrators, personal representatives, successors, and permitted assigns, and will inure to their benefit.  The 
parties will execute and record the Memorandum contemporaneously with the parties’ mutual execution of this 
Agreement.   
 
  9.2 Costs; Attorney Fees.  Company will bear Company’s own fees, costs, and expenses 
incurred in connection with this Agreement, including, without limitation, all attorney fees and costs incurred in the 
preparation, negotiation, signing, and performance of this Agreement.  If any arbitration, action, suit, and/or 
proceeding is instituted to interpret, enforce, and/or rescind this Agreement, including, without limitation, any 
proceeding brought under the United States Bankruptcy Code, the prevailing party on a claim will be entitled to 
recover with respect to the claim, in addition to any other relief awarded, the prevailing party’s attorney fees and 
other fees, costs, and expenses of every kind, including, without limitation, the costs and disbursements specified in 
ORCP 68 A(2), incurred in connection with the arbitration, action, suit, or proceeding, any appeal or petition for 
review, the collection of any award, or the enforcement of any order, as determined by the arbitrator or court. 
 
  9.3 Time of Essence; Notices.  Time is of the essence with respect to all dates and time periods 
in this Agreement.  All notices required under this Agreement must be in writing. Any notice will be deemed given 
when personally delivered or delivered by email or facsimile transmission (with electronic confirmation of delivery), 
or will be deemed given three days following delivery of the notice by U.S. mail, postage prepaid, certified, return 
receipt requested, by the applicable party to the address of the other party first shown above in the preamble (or any 
other address that a party may designate by notice to the other party), unless that day is a Saturday, Sunday, or legal 
holiday, in which event it will be deemed given on the next following business day. 
 
  9.4 Amendment; Waiver; Severability; Governing Law.  This Agreement may be amended only 
by a written document signed by the parties.  No waiver will be binding on a party unless it is in writing and signed by 
the party making the waiver.  A party’s waiver of a breach of a provision of this Agreement will not be a waiver of any 
other provision or a waiver of a subsequent breach of the same provision.  If a provision of this Agreement is 
determined to be unenforceable in any respect, the enforceability of the provision in any other respect and of the 
remaining provisions of this Agreement will not be impaired.  This Agreement is governed by the laws of the State of 
Oregon, without giving effect to any conflict-of-law principle that would result in the laws of any other jurisdiction 
governing this Agreement.  Any action, suit or proceeding arising out of this Agreement will be litigated in courts 
located in Grant County, Oregon.  Each party consents and submits to the jurisdiction of any local, state, or federal 
court located in Grant County, Oregon.   

 
  9.5 Further Assurances; Termination; Survival.  The parties will sign other documents and take 
other actions reasonably necessary to further effect and evidence this Agreement.  The termination of this 
Agreement, regardless of how it occurs, will not relieve a party of obligations that have accrued before the 
termination.  All provisions of this Agreement that would reasonably be expected to survive the termination of this 
Agreement will do so, including, without limitation, the indemnification obligations under Section 6.6 and the 
warranty obligations under Section 7.  Any exhibits, schedules, and other attachments referenced in this Agreement 
are part of this Agreement.   

 
  9.6 Entire Agreement; Interpretation; Discretion.  This Agreement contains the entire 
understanding of the parties regarding the subject matter of this Agreement and supersedes all prior and 



contemporaneous negotiations and agreements, whether written or oral, between the parties with respect to the 
subject matter of this Agreement. All pronouns contained herein and any variations thereof will be deemed to refer 
to the masculine, feminine, or neutral, singular or plural, as the identity of the parties may require. The singular 
includes the plural and the plural includes the singular. The word "or" is not exclusive. The words "include," 
"includes," and "including" are not limiting. The titles, captions, or headings of the sections herein are inserted for 
convenience of reference only and are not intended to be a part of or to affect the meaning or interpretation of this 
Agreement. For purposes of this Agreement, the term "person" means any natural person, corporation, limited 
liability company, partnership, joint venture, firm, association, trust, unincorporated organization, government or 
governmental agency or political subdivision, or any other entity. When a party is exercising any consent, approval, 
determination, and/or similar discretionary action under this Agreement, the standard will be the party's reasonable 
discretion, which consent, approval, determination, and/or similar discretionary action will not be unreasonably 
withheld, conditioned, and/or delayed . 

9.7 No Partnership; No Agency. This Agreement does not create an agency relationship 
between City, Agency, and/or Company and does. not establish a joint venture or partnership between City, Agency, 
and/or Company. Company does not have the authority to bind City and/or Agency and/or represent to any person 
that Company is an agent of City and/or Agency. City and/or Agency will have no obligation with respect to 
Company's debts and/or liabilities in any nature whatsoever. Company is not carrying out a function on behalf of City 
and/or Agency. 

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be binding and effective for all 
purposes as of the Eff tive Date. 

: ,, Hn D 
o n/ a , 

a \ Coriporation 

Agency: 
John Day Urban Renewal Agency 

9- DEVELOPMENT AGREEMENT 
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Company: 
Iron Triangle L.L.C, 

an Oregon Limited Liability Company 

: . LT.,::,.,::~ -L 
an Oregon corporation 

Its: Member 
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Appendix A 
Definitions 

 
“Acceptance Notice” has the meaning assigned to such term in Section 4.5. 
 
“Agency” has the meaning assigned to such term in the preamble. 

 
“Agreement” has the meaning assigned to such term in the preamble. 

“Application” means Company’s master planned development application, MPD-21-01, which 
application is further described in Section 2. 

 
“Bond(s)” means, individually and collectively, separate performance and payment bonds each in a sum 

equal to no less than 120% of the estimated total cost of the Public Improvements (or remaining cost to complete any 
unconstructed portion of the Public Improvements) in forms acceptable to City, executed by a corporate surety 
holding a certificate of authority to transact surety business in Oregon and otherwise acceptable to City. 

 
“CCB” has the meaning assigned to such term in Recital A. 

 
“City” has the meaning assigned to such term in the preamble. 

“City Pre-Agreement Expenses” means those water pipes, sewer pipes and conduit purchased by City prior 
to the Effective Date. 

 
“Company” has the meaning assigned to such term in the preamble. 
 
“Correction Notice” has the meaning assigned to such term in Section 4.4. 
 
“Correction Period” has the meaning assigned to such term in Section 4.4. 
 
“Cost Estimate” means an itemized estimate of the total cost to construct the Public Improvements, 

including the costs of inspections, permits, licenses, and fees. 
 
“Cure Period” has the meaning assigned to such term in Section 8.3.  

“Default Notice” has the meaning assigned to such term in Section 8.3.  

“Development” has the meaning assigned to such term under Recital B and is more particularly described 
and depicted on the attached Exhibit B. 
 

“Effective Date” has the meaning assigned to such term in the preamble. 

“Eligible Homes” means new homes constructed on lots within the Development with unpaid SDCs as of the 
Effective Date that are otherwise eligible for incentives under the John Day Urban Renewal Area Housing Incentive 
Plan. 

 
“Encumbrance(s)” means any liens, mortgages, pledges, security interests, claims, rights, and/or other 

encumbrances. 
 

“Environmental Law(s)” means any federal, state, and/or local statute, regulation, and/or ordinance, or any 
judicial or other governmental order pertaining to the protection of health, safety, or the environment and/or 
designed to minimize, prevent, punish, or remedy the consequences of actions that damage or threaten the 
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environment or public health and safety, including, without limitation, the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. §§9601 et seq., ORS 468B.195-197 
(including any regulations promulgated thereunder), the Hazardous Materials Transportation Act, 49 U.S.C. §§1801 
et seq., and the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. 

 
“Event of Default” has the meaning assigned to such term in Section 8.2.  

“Expenses” has the meaning assigned to such term in Section 5.2. 

“Hazardous Substances” means any hazardous, toxic, infectious, and/or radioactive substance, waste, 
and/or material as defined or listed by any Environmental Law, including, without limitation, pesticides, aviation 
fuel, paint, petroleum oil, and their fractions . 

  
“Incentives” has the meaning assigned to such term in Section 5. 

 
“Law(s)” means all applicable federal, state, and local policies, rules, regulations, leases, covenants, 

conditions, restrictions, easements, declarations, laws, statutes, liens, ordinances, orders, codes, and/or 
regulations directly or indirectly affecting the Public Improvements, Development, and/or Right-of-Way, 
including, without limitation, the Americans with Disabilities Act of 1990 (and the rules and regulations 
promulgated thereunder), Environmental Laws, and City’s building and zoning codes, all as now in force and/or 
which may hereafter be amended, modified, enacted, and/or promulgated. 

 
“Memorandum” means a memorandum of this Agreement which will be recorded against the Property in 

the Grant County Official Records, which memorandum will be in form and substance acceptable to City. 
 

“Notice of Correction” has the meaning assigned to such term in Section 4.4. 
 

“Plat” means the legal document recorded with Grant County delineating, among other things, the 
Development’s property boundaries (including all lots located within the Development), dedicated rights-of-way, and 
easements. 

 
“Project” means, collectively, the Development, Public Improvements, and conveyance of the Right-of-Way. 

 
“Property” has the meaning assigned to such term under Recital B and is more particularly described and 

depicted on the attached Exhibit A. 
 

“Public Improvement(s)” means those certain public infrastructure and/or improvements concerning or 
related to the Development identified and described in the Public Improvement Plans and Specifications, which 
improvements include, without limitation, the Street Extension consisting of approximately 1,750 linear feet of new 
pavement for two new cul-de-sacs and associated supporting utility infrastructure installed to City specifications. 
 

“Public Improvement Design and Construction Standards” means City’s applicable public improvement 
design and construction standards applicable at the time the Public Improvements are constructed, including, 
without limitation, all requirements applicable to curbs and gutters, aggregate road base, hot mix asphalt, signing, 
striping, storm drainage, improvements, public water and waste water improvements, landscaping, and lighting as 
defined in the John Day Municipal Code and Land Use Development Code. 

 
“Public Improvement Plans and Specifications” means the plans and specifications attached hereto as Exhibit 

C and applicable as-built plans and specifications. 
 

“Public Works Department” means City’s public works department. 
 

“Representative(s)” means each present and future officer, director, manager, member, employee, agent, 
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contractor, and/or representative of the identified party. 
 
“Right-of-Way” means the real property subject to the dedications identified in Section 4.6 depicted in 

Exhibit B and recorded on the final Plat. 
 

“SDCs” means City’s then-applicable system development charges. 
 

“Street Extension” has the meaning assigned to such term in Recital C. 
 
“Transfer” means any sale, assignment, mortgage, sublet, lien, conveyance, encumbrance, and/or other 

transfer (whether directly, indirectly, voluntarily, involuntarily, and/or by operation of law).   
 

“Warranty Period” has the meaning assigned to such term in Section 7.1.
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Exhibit A 
Property Description and Depiction 

[attached] 
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Exhibit B  
Development Description and Depiction 

 
[attached] 
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Exhibit C 
Public Improvement Plans and Specifications 

 
[attached] 



25 ft. wide Paved Section 1750 ft

3 in. of HMAC over
4 in. of 3/4"-0" Crushed Rock Base over
8 in. of 2"-0 Crushed Base Rock

QUAN. UNIT UNIT PRICE TOTAL PRICE
General

Mobilization (7.5%) 1 LS 63,148.88$         63,148.88$                  
Erosion, Sediment & Pollution Control (2.5%) 1 LS 21,049.63$         21,049.63$                  
Clearing/Striping (2.0%) 1 LS 16,839.70$         16,839.70$                  

Street
Grading- Enbankment 9500 CY 24.00$                228,000.00$               
Sawcut AC 120 LF 3.00$                  360.00$                       
HMAC 1055 Ton 135.00$              142,425.00$               
3/4"-0" Base Rock / Shoulder Rock 750 CY 42.00$                31,500.00$                  
2"-0" Base Rock 1500 CY 37.00$                55,500.00$                  

Waterlines
8" C-900 1410 LF 65.00$                91,650.00$                  
6" D.I. 60 LF 70.00$                4,200.00$                    
8" Bend 6 EA. 500.00$              3,000.00$                    
8" x 8" Tees 1 EA. 700.00$              700.00$                       
8" x 6" Tees 5 EA. 750.00$              3,750.00$                    
8" Gate Valve 2 EA. 1,200.00$           2,400.00$                    
6" Gate Valve 4 EA. 1,000.00$           4,000.00$                    
Service & Meter 17 ea 750.00$              12,750.00$                  
Fire Hydrant 5 EA. 4,750.00$           23,750.00$                  

Sanitary
8" 3034 PVC 1810 LF 55.00$                99,550.00$                  
4" 3034 PVC 500 LF 40.00$                20,000.00$                  
48" Manhole 7 EA 4,500.00$           31,500.00$                  

Storm Drain
36" Culvert 80 LF 200.00$              16,000.00$                  
12" Culvert 180 LF 60.00$                10,800.00$                  
Roadside Ditch 1750 LF 3.00$                  5,250.00$                    

Misc. Utilities (Power, Irrigation, Fiber-optics, etc) in Common Trench
Utility Vaults 6 EA 2,500.00$           15,000.00$                  
3" Conduit 1900 LF 12.00$                22,800.00$                  
2" Conduit 1900 LF 9.00$                  17,100.00$                  

Contruction Total 943,023.20$            

Typical Section Length

Description

Engineer's Estimate
"Ironwood Estates - Phase 2" Improvements

Rough Construction Cost
2/22/2022

Description of Improvements:   This includes the expansion of streets and utilities for Ironwood Estates, to develope approximately 15.2 Acres - 
17 single family residential lots.   The existing Phase I of Ironwood Estates has provide stubs for the sewer, water and power to this property.  
Fiber-optics is proposed to be extend to existing lots in the areas and will also be provided to these lots.  The property is on a hillside and roads 
be graded to minimize impact and balance the cut/fills as much as possible.  As part of the road construction all the utilities (sewer, water, 
storm and private utilities) will be installed prior to construction of the pavement.   A roadside ditch and cross-road culverts will divert runoff 
way from future structures and into the existing drainages.  The existing drainages are very seasonal, only high rainfall or snow melt create 
flow in these drainages, for a limited amout of time.  Prior Development and mining activities from when the Valley was dredged have stoped 
any direct surface flow of these drainages to the John Day River.
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Erosion and Sediment Control Requirements: 1. The intent of the requirement is to prevent siltation from reaching storm drain systems and The intent of the requirement is to prevent siltation from reaching storm drain systems and drainage ways.  The erosion and sediment control (ESC) facilities shown on this plan are the minimum requirements for anticipated site conditions.  During the construction period, these ESC facilities shall be upgraded as needed for unexpected storm events and to ensure that sediment laden water does not leave the site. 2. The following controls and practices are required: The following controls and practices are required: a) Each site shall have graveled or paved entrances, exits and parking areas, prior to beginning Each site shall have graveled or paved entrances, exits and parking areas, prior to beginning any other work, to reduce the tracking of sediment onto public or private roads. b) All unpaved roads located on-site shall be graveled.  Other effective erosion and sediment All unpaved roads located on-site shall be graveled.  Other effective erosion and sediment control measures either on the road or down gradient may be used in place of graveling.  c) When trucking saturated soils from the site, either water-tight trucks shall be used or loads When trucking saturated soils from the site, either water-tight trucks shall be used or loads shall be drained on-site until dripping has been reduced to minimize spillage on roads. d) Concrete trucks being washed out onsite shall be parked in a location that will prevent all wash Concrete trucks being washed out onsite shall be parked in a location that will prevent all wash water from entering the storm drain system without proper filtration.  Concrete remnants and residue shall be properly disposed of.   3. Additional controls and practices shall be developed that are appropriate for the site.  At a Additional controls and practices shall be developed that are appropriate for the site.  At a minimum the following shall be considered: a) Whenever practicable, clearing and grading shall be done in a phased manner to prevent Whenever practicable, clearing and grading shall be done in a phased manner to prevent exposed inactive areas from becoming a source of erosion. b) In developing vegetative erosion control practices, at a minimum the following shall be In developing vegetative erosion control practices, at a minimum the following shall be considered; temporary seeding, permanent seeding, mulching, sod stabilization, vegetative buffer strips, and protection of trees with protective construction fences. c) The following shall be considered for the protection of exposed areas and the prevention of soil The following shall be considered for the protection of exposed areas and the prevention of soil from being eroded by storm water; mulching with straw or other vegetation, use of erosion control blankets, and application of soil tackifiers. d) The following shall be considered for the diversion of flows from exposed soil, store flows to The following shall be considered for the diversion of flows from exposed soil, store flows to allow for sedimentation, filter flows, or otherwise reduce soil laden runoff; use of silt fences, earth dikes, brush barriers, drainage swales, check dams, subsurface drains, pipe slope drains, rock outlet protection, sediment traps, and temporary or permanent sedimentation basins.  All temporary sediment control practices shall not be removed until permanent vegetation or other cover of exposed areas is established. e) The following shall be considered to prevent the stockpiles from becoming a source of erosion; The following shall be considered to prevent the stockpiles from becoming a source of erosion; diversion of uncontaminated flows around stockpiles, use of cover over stockpiles, and installation of silt fences around stockpiles. 4. The following maintenance activities shall be implemented: The following maintenance activities shall be implemented: a) Significant amounts of sediment that leave the site shall be cleaned up within 24 hours and Significant amounts of sediment that leave the site shall be cleaned up within 24 hours and placed back on the site or properly disposed.  Any in-stream clean up of sediment shall be performed according to Oregon Division of State Lands' required timeframe. b) Under no conditions shall sediment intentionally be washed into storm sewer or drainage way Under no conditions shall sediment intentionally be washed into storm sewer or drainage way unless it is captured by a BMP before entering receiving waters. c) For a filter fence, the trapped sediment shall be removed when it reaches one third of the For a filter fence, the trapped sediment shall be removed when it reaches one third of the above ground fence height. d) For catch basin protection, cleaning must occur when design capacity has been reduced by For catch basin protection, cleaning must occur when design capacity has been reduced by fifty percent. e) For a sediment basin, removal of trapped sediments shall occur when design capacity has been For a sediment basin, removal of trapped sediments shall occur when design capacity has been reduced by fifty percent. f)  All erosion and sediment controls not in the direct path of work shall be installed before any All erosion and sediment controls not in the direct path of work shall be installed before any land disturbance. g) If fertilizers are used to establish vegetation, the application rates shall follow manufacturer's If fertilizers are used to establish vegetation, the application rates shall follow manufacturer's guidelines and the application shall be done in such a way to minimize nutrient-laden runoff to receiving waters.  h) If construction activities cease for thirty (30) days or more, the entire site must be stabilized, If construction activities cease for thirty (30) days or more, the entire site must be stabilized, using vegetation of a heavy mulch layer, temporary seeding, or another method that does not require germination to control erosion. i) Any use of toxic or other hazardous materials shall include proper storage, application, and Any use of toxic or other hazardous materials shall include proper storage, application, and disposal. j) The permittee shall manage abandoned hazardous wastes, used oils, contaminated soils or other The permittee shall manage abandoned hazardous wastes, used oils, contaminated soils or other toxic substances discovered during construction activities in a manner approved by the Department of Environmental Quality. Erosion and Sediment Control Inspection Requirements: 1. All sites 5 acres and greater shall have a person with knowledge and experience in construction All sites 5 acres and greater shall have a person with knowledge and experience in construction storm water controls and management practices conduct all inspections.  The inspector shall keep a written record of each inspection. 2. Active Sites:  Frequency of inspections shall be daily during storm water runoff or snowmelt runoff Active Sites:  Frequency of inspections shall be daily during storm water runoff or snowmelt runoff and at least once every seven (7) calendar days and within 24 hours after any storm event of greater than 0.5 inches of rain per 24-hour period. 3. Inactive Sites:  During inactive periods of greater that seven (7) consecutive calendar days, Inactive Sites:  During inactive periods of greater that seven (7) consecutive calendar days, inspections shall only be required once every two (2) weeks.  Prior to discontinuing activities at the site, any exposed area shall be stabilized to prevent erosion.  Stabilization may occur by applying appropriate cover (mulch, erosion control blanket, soil tackifier, etc.)  or establishing adequate vegetative cover.
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Seeding/Mulching: 1. All areas disturbed during construction to be graded to drain and compacted to a minimum of 90% All areas disturbed during construction to be graded to drain and compacted to a minimum of 90% of AASHTO T-99 immediately after installation of utilities or grading. 2. Recommended Seed Mixture:  80% PR 8820 Dwarf Perennial Ryegrass and 20% Creeping Red Fescue, Recommended Seed Mixture:  80% PR 8820 Dwarf Perennial Ryegrass and 20% Creeping Red Fescue, by weight.  Application Rate shall be 100 pounds minimum per acre. 3. Fertilizer shall be 12-16-8 with 50% of the nitrogen derived from UREA FORMALDEHYDE, and applied Fertilizer shall be 12-16-8 with 50% of the nitrogen derived from UREA FORMALDEHYDE, and applied at a rate of 400 pounds per acre. 4. Seed and mulch at a rate of 2000 lbs/Ac with heavy bonding agent or netting and anchors.  Mulch Seed and mulch at a rate of 2000 lbs/Ac with heavy bonding agent or netting and anchors.  Mulch shall be a wood cellulose fiber or other material suitable for hydromulching. 5. Temporary or Permanent Hydroseeding or acceptable seeding and mulching must be provided Temporary or Permanent Hydroseeding or acceptable seeding and mulching must be provided whenever perennial cover cannot be established on sites which will be exposed for 60 days or more. Sediment Fence: 1. The filter fabric shall be purchased in a continuous roll cut to the length of the barrier to avoid The filter fabric shall be purchased in a continuous roll cut to the length of the barrier to avoid use of joints.  When joints are necessary, filter cloth shall be spliced together only at a support post, with a minimum 8 inch overlap, and both ends securely fastened to the post. 2. The filter fabric fence shall be installed to follow the contours, where feasible.  Then fence posts The filter fabric fence shall be installed to follow the contours, where feasible.  Then fence posts shall be spaced a maximum of six feet apart and driven securely into the ground a minimum of 18 inches. 3. A trench shall be excavated, roughly 6 inches wide by 6 inches deep, upslope and adjacent to the A trench shall be excavated, roughly 6 inches wide by 6 inches deep, upslope and adjacent to the wood post to allow the filter fabric to be buried.  Bury the bottom of the fabric 6" vertically below finished grade.  All areas of filter fabric trench shall be compacted. 4. The filter fabric shall be installed with stitched loops over fence posts.  The fence post shall be The filter fabric shall be installed with stitched loops over fence posts.  The fence post shall be constructed of 2" x 2" fir, pine, or steel.  The fence post must be a minimum of 48" long.  The filter fabric shall not be stapled or attached to existing trees. 5. Sediment fences shall be removed when they have served their useful purpose, but not before the Sediment fences shall be removed when they have served their useful purpose, but not before the upslope area has been permanently stabilized. 6. Sediment fences shall be inspected by applicant/contractor immediately after each rainfall, and at Sediment fences shall be inspected by applicant/contractor immediately after each rainfall, and at least daily during prolonged rainfall.  Any required repairs shall be made immediately.
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Sanitary Sewer: 1. Pipe shall be PVC sewer pipe conforming to ASTM D-3034 SDR 35.  Minimum stiffness shall be 46 Pipe shall be PVC sewer pipe conforming to ASTM D-3034 SDR 35.  Minimum stiffness shall be 46 psi and joint type shall be elastomeric gasket conforming to ASTM D-3212. 2. Manhole base shall be poured in place concrete base with a minimum compressive strength of Manhole base shall be poured in place concrete base with a minimum compressive strength of 3000 psi, or precast base (see detail sheet).  Manhole risers and tops shall be precast sections with a minimum compressive strength of 4000 psi.  Tops shall be eccentric cones except where insufficient headroom requires flat tops.  Inverts shall be constructed to provide smooth manhole by means of an elastomeric gasket, an approved waterstop or flexible sleeve.  Cement grout for connecting PVC sewer pipe to manhole will not be permitted. 3. Cleanout pipe, fittings and joints shall be the same specifications as for pipe.  Castings are as Cleanout pipe, fittings and joints shall be the same specifications as for pipe.  Castings are as shown on detail and shall conform to ASTM A48 (Grade 30). 4. Granular backfill shall be compacted to 95% maximum dry density per AASHTO T-180 test method Granular backfill shall be compacted to 95% maximum dry density per AASHTO T-180 test method and native material shall be compacted to 90% maximum dry density per AASHTO T-180.  Native material allowed in roadways or under sidewalk areas. 5. PVC service laterals shall be 4" and 6" (per construction plans) pipe conforming to the same PVC service laterals shall be 4" and 6" (per construction plans) pipe conforming to the same specifications as the sewer mains.  Service laterals shall be installed to a point beyond the line of the sewer or utility easement as shown on the plan.  The service lateral shall be plugged with a 4" or 6" rubber ring plug and the location of the lateral end shall be marked with a 2" x 4" board.  The sanitary lateral shall have an identify tape laid with the lateral and tied to the 2"x4" board. 6. Sanitary sewer pipe and appurtenances shall be tested for leakage in accordance with APWA Division Sanitary sewer pipe and appurtenances shall be tested for leakage in accordance with APWA Division III requirements.  Leakage tests will include required APWA air pressure test for sewer lines and required APWA vacuum test of the manholes.  All sewer lines shall be tested for deflection with a mandrel equal to 95% of the pipe size being tested for deflection with a mandrel equal to 95% of the pipe size being tested per APWA Division III, Section 303.3.10.  All tests shall be witnessed by the Engineer. 7. All materials, installation, tests, and inspections are to be made in strict accordance with APWA's All materials, installation, tests, and inspections are to be made in strict accordance with APWA's Standard Specifications for Public Works Construction.
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Structural Fill Notes: 1. Besides the structural fill that will be required for construction of street improvements a structural Besides the structural fill that will be required for construction of street improvements a structural fill is also to be built on lots where noted on the plans to the specifications noted below. 2. All miscellaneous materials and the organic layer under the fill area shall be stripped or removed.  All miscellaneous materials and the organic layer under the fill area shall be stripped or removed.  All stumps in the fill area must be removed in their entirety. 3. The contractor shall follow the proceedures identified by the Geotechnical Engineer for constructing The contractor shall follow the proceedures identified by the Geotechnical Engineer for constructing structural fills. 4. General site preparations should include the reconstruction of miscellaneous un-documented fills by General site preparations should include the reconstruction of miscellaneous un-documented fills by removing a minimum of 4 feet of material, and replacement to structural fill standards.  Where concentrated boulder backfills are present, a portion of the boulders should be removed and the remainder mixed with on-site sandy soils prior to replacement.  The approximate extent and locations of un-documented fills evidenced are provided on the Site Plan, Figure 1 of the geotechnical investigation.  Additional areas may be present or evidenced during utility trenching.

AutoCAD SHX Text
Streets:  1.  New street sections are to be cleared of all surface vegetation, stumps, and other miscellaneous New street sections are to be cleared of all surface vegetation, stumps, and other miscellaneous structures or materials. Grub improvement areas to remove all buried vegetative matter and debris to a depth of 8" below subgrade. Legally dispose of all waste material.  2. Immediately following fine grading operations proof roll subgrade areas to achieve 95% of maximum Immediately following fine grading operations proof roll subgrade areas to achieve 95% of maximum density for a 12" depth per AASHTO T-180 test method.  Embankments or fills are to be constructed in 6" maximum lifts, with each lift being compacted to 95% maximum density prior to proceeding with the next lift. Areas to receive fill are to be inspected by City and Engineer prior to placement of the fill.  3. Aggregate base rock shall be 1"-0" crushed rock as per Oregon State Highway Division Aggregate base rock shall be 1"-0" crushed rock as per Oregon State Highway Division specifications.  Aggregate base is to be compacted in 6" maximum lifts to 95% of maximum density per AASHTO T-180 test method. Subgrade is to be inspected by the City and the Engineer prior to placement of the base rock. Base is to be inspected prior to placement of asphalt. Sub-base and base are to be proof rolled during the Engineer's/Inspector's inspection of the subgrade and base as noted above.  4. The first lift of asphalt concrete is to be Class 'B' A.C. as per City of John Day specifications.  The first lift of asphalt concrete is to be Class 'B' A.C. as per City of John Day specifications.  The second lift, shall be Class 'C' asphalt concrete as per City of John Day specifications. Pave only during dry weather and when the temperature is 40° or warmer. Asphalt concrete shall be compacted to 91% of Rice density.  5. Construct curb and gutter, per detail, using Class 'A' 3300 psi concrete with maximum 1-1/2" Construct curb and gutter, per detail, using Class 'A' 3300 psi concrete with maximum 1-1/2" aggregate size. Expansion joints shall be installed at 45' maximum on centers, contraction joints at 15' maximum on centers. Three and one-half inch weepholes are to be installed 5 feet from the property line.   6. All materials, installation, tests, and inspections are to be in strict accordance with City of John All materials, installation, tests, and inspections are to be in strict accordance with City of John Day Public Works Standards.  7. Install street barricades at the end of temporary deadends.Install street barricades at the end of temporary deadends.

AutoCAD SHX Text
Water Supply:  1. Where noted on plans waterline pipe shall be Class 150 PVC Pipe. Pipe shall be PVC pipe Where noted on plans waterline pipe shall be Class 150 PVC Pipe. Pipe shall be PVC pipe conforming to AWWA C900, DR 18. The pipe shall have flexible rubber gasketed joints.  2. Where noted on plans waterline pipe shall be Class 52 ductile iron. Ductile iron pipe shall be Where noted on plans waterline pipe shall be Class 52 ductile iron. Ductile iron pipe shall be cement mortar lined and shall conform to ANSI A-21.11 and shall be U.S. Tyton joint pipe or approved equal. Rubber ring gaskets shall conform to ANSI A-21.11. All Cast Iron fitting and flange Ductile Iron fittings shall be Class 250 and all Ductile Iron mechanical joint fittings shall be class 350 conforming to ANSI/AWWA C110/A-21.10 and ANSI/AWWA C153 A-21.53. Mortar lining shall be same  thickness as for pipe.  3. No public water valves shall be opened or closed (operated) by anyone but the  City of John Day No public water valves shall be opened or closed (operated) by anyone but the  City of John Day Water staff.  4. All public waterline pipe shall have a minimum of 36" of cover in street right  of ways to finish All public waterline pipe shall have a minimum of 36" of cover in street right  of ways to finish grade unless otherwise shown. Cover will consist of 12" crushed rock over pipe, native material, and base rock. 5. All waterline pipe in easement areas will have a minimum of 48" of cover from finished grade.  All waterline pipe in easement areas will have a minimum of 48" of cover from finished grade.  6. All tees, bends and ends of waterlines shall be blocked with poured in place  concrete thrust blocks All tees, bends and ends of waterlines shall be blocked with poured in place  concrete thrust blocks in accordance with the City of John Day specifications unless alternate restraint systems have been previously approved. All fittings in  contact with concrete shall be wrapped in plastic. For mechanically restraining mechanical joints, Mega-lug brand follower glands only shall be used. For mechanically restraining pipe bell joints, US Pipe Field-Lok gaskets or approved equal shall be used.  7. All waterlines shall be thoroughly flushed and chlorinated. A potable water test shall be approved by All waterlines shall be thoroughly flushed and chlorinated. A potable water test shall be approved by the Oregon State Health Department and City of John Day prior to any metered service hookup or connection to existing system.  8. Fire hydrant assembly shall be Waterous, or City of John Day approved equivalent, conforming to Fire hydrant assembly shall be Waterous, or City of John Day approved equivalent, conforming to AWWA Standard C502, latest revisions. Gate valves for hydrants are to be approved resilient wedge gate valves only. Hydrants are to be yellow and the depth of bury is to be determined in the field.  9. The CONTRACTOR shall be responsible for maintaining the proper separation between sanitary sewer The CONTRACTOR shall be responsible for maintaining the proper separation between sanitary sewer lines and waterlines as required by the Department of  Environmental Quality and State Department of Health. See Standard Detail 411.  10. Direct-buried line valves of 12" size and larger shall be butterfly valves. All smaller, direct-buried Direct-buried line valves of 12" size and larger shall be butterfly valves. All smaller, direct-buried line valves shall be resilient wedge gate valves. All valves shall be designed to AWWA specifications and shall have a standard 2" square-operating nut unless otherwise shown on plans. All valves shall be designed for at least 150 psi working pressure and shall open counter clockwise.  11. All filling, flushing and testing of new waterline facilities shall be witnessed by the City of John Day. All filling, flushing and testing of new waterline facilities shall be witnessed by the City of John Day. 
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Storm Drains:  1.  Twelve inch and larger storm drain pipe shall be Class 5 reinforced concrete pipe conforming to Twelve inch and larger storm drain pipe shall be Class 5 reinforced concrete pipe conforming to ASTM C14 & C76 or HDPE pipe conforming to AASHTO M-294s (with watertight gaskets), unless otherwise specifically noted on the plan or profile. Rubber joints for concrete pipe are required only where specifically noted on the plans. Six inch storm drain pipe shall  conform to HDPE smooth interior, corrugated exterior pipe.  2.  Catch basins shall be poured-in-place concrete with a minimum compressive strength of 3300 psi. Catch basins shall be poured-in-place concrete with a minimum compressive strength of 3300 psi. Frame and grate shall be fabricated structural steel, ASTM A-7, A-36, A-273.  3.  Manhole base may be poured in place or precast concrete. Manhole risers and tops shall be Manhole base may be poured in place or precast concrete. Manhole risers and tops shall be precast sections with minimum compressive strength of 4000 psi. Tops shall be eccentric cones except where insufficient headroom requires flat tops.  4.  Granular backfill is to be compacted to 95% maximum density per AASHTO T180 test method and Granular backfill is to be compacted to 95% maximum density per AASHTO T180 test method and native material shall be compacted to 85% of in place density of surrounding soil. All trenches within existing and new public street right-of-ways shall be backfilled with acceptable select imported granular soils and compacted to a minimum of 95% relative density (AASHTO T-180) for the upper 36" of the trench. Below 36" the compaction shall be to a minimum 90% relative density.  5.  If during the course of installing the underground utilities drain tiles are intercepted the tiles shall If during the course of installing the underground utilities drain tiles are intercepted the tiles shall be piped directly into the storm system after approval of the inspector.  6. All materials, installation, tests, and inspections to be made in strict  accordance with City of John All materials, installation, tests, and inspections to be made in strict  accordance with City of John Day Standard Specifications.
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